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ANDHRA PRADESH MUNICIPALITIES (APPOINTMENT OF
STANDING COUNSELS, PAYMENT OF FEES AND TRAVELLING
ALLOWANCES AND PROCEDURE FOR FILING OF APPEAL IN

CIVIL CASES) RULES, 1968

In exercise of the powers conferred by Sub-section (1) of Section
326 of the Andhra Pradesh Municipalities Act, 1965 (Act 6 of 1965),
the Governor of Andhra Pradesh hereby makes the following rules
for the appointment of standing counsels, payment of fees, etc,,
and procedure for filing of appeals in civil cases, the same having
been published at pages 63-65 of the Rules Supplement of part I of
the Andhra Pradesh Gazette, dated 24th February, 1966, as
required under clauses (a) and (b) of Sub-section (1) of Section



327 of the said Act.

1. Rule :-

These rules may be called the Andhra Pradesh Municipalities
(Appointment of standing Counsels, payment of Fees and travelling
Allowance and Procedure for Filling of Appeals in CivilCases) Rules,
1968. Appointment of Standing Counsel

2. Rule :-

(1) A municipal council may appoint a standing counsel on a fixed
remuneration per month as retaining fee for a term not exceeding
three years at a time for giving legal advice and for rendering
services out of court in connection with the legal affairs of the
municipality and for attending civil and criminal cases where the
engagement of a counsel is necessary. The council may appoint him
for a second time if his work has been found satisfactory without
calling for applications as laid down in Sub-rule (3).

(2) The approval of the Director of Municipal Administration shall be
obtained for the rate of retaining for proposed to be paid to the
standing counsel.

(3) When a standing counsel is to be appointed the Commissioner
of the municipal council shall invite applications from the members
of the local bar of not less than 7 years standing by sending a
notice in this behalf of the President of Local Bar Association; and
the council shall appoint its standing counsel from among the
applicants. In the absence of qualified and suitable candidates for
such appointment, the Municipal Council may in like manner invite
applications for a second time and appoint its standing counsel.

Explanation:- The expression "Local Bar" shallin respect of any
municipality which is not a seat of Civil Court mean the barat the
place which is a seat of the civil court having jurisdiction over the
municipal town concerned.

Provided that such sanction shall be necessary where a counsel is
engaged to appear at a station different from that where the
standing counsel usually practises, and the expenditure incurred in
less than what it would have been if the standing counsel had been
engaged.

Provided further that where the courts do not fix the fee in respect
of cases outstanding on the date on which the outgoing standing



counsel cases to function, the municipal council shall apportion the
fee between outgoing and incoming counsel as per principles laid
down in G.0.Ms.No0.1589, Home, (Courts), dated 13th May 1953 as
amended from time to time. In case of any doubt, the council may
refer the matter to the Government whose decision shall be final.

3. Rule :-

Where a municipal council has appointed a standing counsel it shall
have an agreement executed by him in the form specified in the
Annexure. provided that if any modification is considered necessary
in any of the clauses of the said agreement, such modification shall
be made with the approval of the Director of Municipal
Administration.

4. Rule :-

No person who has been appointed by a municipal council as its
standing counsel {x x x x} shall be retained in its service after he
has attained the age of 60 years, or if he accepts employment as
legal practitioner against the municipal council. Payment of Fees to
the Counsel

5. Rule :-
A Municipal Council may pay less to a counsel without outside
sanction in accordance with the following scales,

(i) in civil cases the regulation fee; and

(ii) in criminal cases:- A fee to be fixed with reference to the
amount and difficulty involved in the work entrusted, subject to a
maximum as detailed below:-

Maximum
Duration and nature of work fees
allowable
(1) (2)
Rs.
(a) | For work of over 3 hours in the court which is situated within 25 per day
the municipal limits.
(b) | For appearing in a court outside the municipal limits 25 per day
irrespective of the fact whether time taken is 3 hours or
not.
(c) | For work of less than 3 hours in the court situated within 15 per day
municipal limits
(d) [ For attending to more than one case on the same day in 35 per day
a court outside the municipal limits.
(e) | For attending to more than one case on the same day in 30 per day
the same court within the municipal limits.




6. A municipal council may with the approval of the Director
of Municipal Administration pay up to Rs.100 to any
Advocate other than the Standing Counsel :-

(i) in each case for work done in examining records and for services
rendered out of court provided that no suit or case is instituted or
defence entered in continuation of such examination or of such
services and where such suit or case is instituted or defence
entered, the total fees payable to the counsel for the work done in
examining the records, for services rendered out of court and for
work in court shall not exceed Rs.100 or the fee payable under rule
5, whichever is higher; and

(ii) in each case which the subject matter of the claim does not
admit of valuation.

7. Rule :-

Nothing in rules 5 and 6 shall be deemed to restrict the amount
payable in special cases, but when the limits fixed in the said rules
are proposed to be exceeded, the prior sanction of the Director of
Municipal Administration shall be obtained.

8. Rule :-

The provisions of Rules 5 to 7 shall apply also inrespect of
payment of fees by the Commissioner {x x x x} of municipalities, in
cases in which they obtained legal advice and assistance from the
counsel

9. Rule :-

Where the Government and a municipal council are both parties in
a civil case in which the correctness of the survey of lands vested in
the municipal council is in question and the interest of both are
identical the municipal council shall engage on its behalf only the
counsel appointed by the Collector on behalf of the Government. In
such cases, the fee payable to the counsel shall be borne by the
Government and the municipal council in equal proportion.

10. Rule :-

In civil cases other than those mentioned in Rule 9 where the
Government and a municipal council are both parties and their
pleadings are similar, the Municipal council shall engaged on its
behalf only the counsel appointed by the Collector on behalf of the
Government. In such cases, the fee payable to the counsel and any
expenses incurred after the proceedings on behalf of the
Government and the municipal council became joint and in



furtherance of such joint proceedings, shall be borne by the
Government and the municipal council in equal shares.

11. Rule :-

In case where the Government and the municipal council are both
parties and payment of costs to the decree-holders in ordered by a
Court the expenditure shall be borne by the Government and the
Municipal Council in the ratio to be fixed by the Government.
Procedure for filing of appeals in civil cases

12. Rule :-
Whenever a municipal council proposes to file an appeal against the
decision of a civil court, the municipal council shall,

(i) where the Government are not a party, or where they are a
party and their interests are not adverse to those of the municipal
council, obtained the opinion of (a) the Government Pleader of the
district, if the appeal is to a muffassal court, and (b) of the
Government Pleader, Hyderabad if the appeal is to appeal is to the
High Court or to the Supreme Court;

(ii) where the Government are a party and their interest are
adverse to those of the municipal, council obtain the opinion of any
pleader other than the Government Pleader of the district or the
Government Pleader, Hyderabad besides the opinion of standing
counsel as to whether they are sufficient grounds for filing the
appeals and its shall not file appeal unless so advised by the
Government Pleader, or other Pleader, as the case may be.

13. Rule :-

A Municipal Council may pay fees to the GovernmentPleader or
other pleader as the case may be upto Rs.100 in each case for the
opinion referred to in Rule 12 and may, in special cases, with the
previous sanction of the Director of Municipal Administration pay a
higher fee. If the Government Pleader or other pleader is entrusted
with the filing and conduct of the appeal in court, the total fee
payable to him for the opinion and for the filing and conduct of the
appeal shall not exceed Rs.100 or the regulation fee, whichever is
higher, except with the previous sanction of the Director of
Municipal Administration.

14. Rule :-

(1) A Municipal Council may, without outside sanction, pay the
travelling allowance to counsel for to and for journey made by them



to conduct cases in court on behalf of the councils at rates not
exceeding the following:-

(a) a single second class fare for journeys by railway;
(b) actual fare paid for journey by public transport; and

(c) twenty-five paise per kilometre for journeys by road to places
not connected with railway or public transport.

(2) No daily allowance shall be paid by municipal councils in respect
of such journeys without the sanction of the competent authority
mentioned in Rule 15 below.

15. The previous sanction of the Director of Municipal
Administration shall be obtained whenever a municipal
council proposes to pay :-

(a) travelling allowance to a counsel in excess of the amount
admissible at the rate specified in Rule 14 above; or

(b) any daily allowance to him.
16. Rule :-

(1) Where the institution of a suit or appeal has become necessary
and is advised by the counsel, the authorities concerned with the
subject matter are competent to institute or file the suit or appeal.

(2) In case where the Commissioner or council differs with the
opinion of the counsel and refuse to proceed with further action as
per the advice of the counsel, the commissioner shall immediately
report the matter to the Government whose decision shall be final.

17. Rule :-

No Municipal Council shall without the previous sanction of the
Government incur any expenses in connection with any appeal
against surcharge certificate issued by Auditor against the
Chairperson or any member.

18. Rule :-

Notwithstanding anything contained in these rules, the
Government, shall have the power to appoint the Standing
Councels for the Municipalities in respect of the Civil Cases before
the High Court, the Andhra pradesh Administrative Tribunal and
the Supreme Court, subject to the terms and conditions applicable
for the appointment of the Government Pleaders.}






