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36 of 1998

[29 December 1998]

An Act further to amend the Code of Civil Procedure 1908 in its
application to the State of Karnataka. WHEREAS it is expedient
further to amend the Code of Civil Procedure, 1908 (Central Act 5
of 1908) for the purposes hereinafter appearing; BE it enacted by
the Karnataka State Legislature in the Forty-sixth year of the
Republic of India as follows ;

1. Short Title And Commencement :-

(1) This Act may be called the Code of Civil Procedure (Karnataka
Amendment) Act, 1995.
( 2 ) It shall come into force on such 1[date] as the State
Government may, by notification in the official Gazette appoint.
1. Act came into force w.e.f. 1.2. 2001 by notification. Text of the
notification is at page 279.

2. Amendment Of Section 54 :-

For section 54 of the Code of Civil Procedure, 1908 (Central Act 5 of
1908), the following shall be substituted, namely:-
"54. Partition of estate or separation of share.-
Where the decree is for the partition of an undivided estate
assessed to the payment of revenue to the Government, or for the



separate possession of a share of such an estate, the partition of
the estate or the separation of the share of such an estate shall be
made by the Court in accordance with the law if any, for the time
being in force relating to the partition or the separate possession of
shares, and if necessary on the report of a revenue officer, not
below the rank of Tahsildar or such other person as the court may
appoint as Commissioner in that behalf."

3. Transitional Provisions :-

Where before the commencement of this Act, the court had
transmitted papers to the Collector to carry out partition under
section 54 of the principal Act, and no final order effecting partition
is passed by the Collector or any Gazetted subordinate of the
Collector deputed by him in this behalf, before such
commencement, such papers shall be re-transmitted to the court,
concerned and which shall make partition of the estate or this
separation of the share of such an estate in accordance with section
54 of the principal Act, as amended by this Act.

4. Savings :-

(1) Nothing contained in this Act shall affect any order, act, right or
liability which has been made, done, accrued or incurred before the
commencement of this Act.
(2) Where, before the commencement of this Act, the Collector or
any Gazetted subordinate of the Collector, deputed by him in this
behalf has passed any final order effecting partition under section
54 of the principal Act, and,-
(i) any appeal is preferred or proceeding is initiated against such
final order, after such commencement; or
(ii) any appeal preferred or proceedings initiated against such final
order, before such commencement is pending adjudication at such
commencement ; before any authority or a court or tribunal, such
appeal or proceeding shall be continued or disposed of in
accordance with the provisions of section 54 of the Principal Act, as
if the said provisions had continued to be in force and as if this Act
had not been enacted.


