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1. The petitioner has questioned the legality of the order dated 13.11.2014 passed
by the District Superintendent of Education, Seraikella-Kharsawan,

by which a direction has been issued to deduct Rs.2,47,475/- from the Gratuity
payable to the petitioner.

2. The petitioner was appointed on 23.12.1976 as Science Teacher in the Middle
School, Adityapur. He was sent for 'In-service Training' and he

acquired the training qualification on 03.03.1984. The petitioner has superannuated
from service w.e.f 31.05.2014.

3. Pension and Gratuity are the statutory rights of an employee. Long back, in
â€œDeokinandan Prasad Vs. State of Bihar and othersâ€ reported in

(1971) 2 SCC 330, it has been held that pension is not a bounty rather it is a right
earned by an employee on account of his meritorious service. The

law on pension has been reaffirmed by the Supreme Court in â€œD.S Nakara and
others Vs. Union of Indiaâ€, reported in (1983) 1 SCC 30.5 By



now, it is well-accepted that without following the procedure in law the amount of
Pension/Gratuity cannot be withheld/forfeited. The Payment of

Gratuity Act, 1972 provides that the amount of Gratuity cannot be forfeited even in
execution of an order of a civil or criminal court.

4. Under the Jharkhand Pension Rules, 2000, after superannuation of an employee a
proceeding can be initiated under Rule 43 (a) or Rule 43(b).

Under the Recovery Act or by filing civil suit the amount paid to an employee in
excess of what was legally payable to him can be recovered.

However, in the present case an altogether strange proceeding has been initiated
by the District Superintendent of Education, Seraikella-Kharsawan.

The facts disclosed in the present proceeding would disclose that a show-cause
notice was issued to the petitioner; may be before he superannuated

from service. But, a mere show-cause notice is not sufficient to deduct
Rs.2,47,475/-from the Gratuity payable to the petitioner. The petitioner has

brought on record the order passed in C.W.J.C No.837 of 1990 (R ) and the office
order dated 08.04.1991 to plead that B.Sc. Trained Scale was

granted to him by virtue of the order of the writ Court. In paragraph no.3 of the
order dated 13.11.2014, there is a reference of the order dated

08.04.1991 passed in C.W.J.C No.837 of 1990 (R) and it is also recorded that by letter
dated 26.04.1992 of the District Superintendent of Education,

Seraikella-Kharsawan, the petitioner was granted B.Sc. Trained Scale w.e.f
03.03.1984. The petitioner has also relied on the order passed in W.P (S)

No.1631 of 2016 and batch cases.

5. From the aforesaid facts, it does not appear that the petitioner has made a
misrepresentation or played fraud in obtaining B.Sc. Trained Scale w.e.f

03.03.1984. In any event, an order which was passed in the year 1991; B.Sc. Trained
Scale granted to the petitioner, cannot be reopened more than

22 years thereafter, and more particularly, after retirement of the petitioner from
the service.

6. In view of the above discussions, on due consideration of the materials on record,
I find serious illegality in the impugned order dated 13.11.2014

and, accordingly, it is quashed.

7. The writ petition stands allowed.



8. The amount of Rs.2,47,475/- deducted from the Gratuity of the petitioner shall be
refunded to him.
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