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Judgement

Sanjay K. Agrawal, J

1. Heard on admission.

2. By order dated 19-1-2018, the trial Court rejected the plaintiff's application for granting opportunity to adduce evidence and

closed his opportunity

against which this writ petition has been preferred.

3. Learned counsel for the petitioner/plaintiff submits that the trial Court did not consider the application that on 19-1-2018 the

plaintiff is unwell and

rejected the application mainly on the ground that earlier, twelve adjournments have been granted which is in teeth of the

judgment rendered by the

Supreme Court in the matter of State Bank of India v. Chandra Govindji (Km.) (2000) 8 SCC 532, therefore, the impugned order is

liable to be set

aside.

4. A careful perusal of the impugned order would show that the trial Court has basically got influenced with the fact that earlier,

twelve adjournments

have been granted and the adjournment sought on 19- 1-2018 is not just and proper.

5. The Supreme Court in State Bank of India (supra) has held that the mere fact that in the past adjournments had been sought for

and granted would



not be relevant and in ascertaining whether a party had reasonable opportunity to put forward his case or not, one should not

ordinarily go beyond the

date on which adjournment is sought for. The earlier adjournment, if any, granted would certainly be for reasonable grounds and

that aspect need not

be once again examined if on the date on which adjournment is sought for the party concerned has a reasonable ground.

6. In the instant case, though the plaintiff has been granted twelve adjournments earlier and though medical certificate was not

filed for not being well

on 19-1-2018, the trial Court ought to have considered the application favourably looking to the illness of the plaintiff. In view of the

above and looking

to the fact that the suit is pending since 2014, in the interest of justice, opportunity to lead the evidence of his three witnesses

namely, the plaintiff

himself and two other witnesses is granted to the plaintiff. All the three witnesses will be kept present by the plaintiff himself on the

date of hearing

already fixed on 26-9-2018 before the trial Court along with his affidavit under Order 18 Rule 4 of the CPC subject to payment of

cost of â‚¹ 3,500/- to

the defendants which will be paid on the said date. If the plaintiff fails to examine the witness(es) on that day, no further

opportunity will be provided

to the plaintiff. The defendants are at liberty to file application for modification, if any.

7. With the aforesaid liberty, the writ petition stands finally disposed of. No order as to cost(s).

8. Certified copy today.
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