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Judgement

Conviction,Sentence

Under Section 304B of the Indian Penal Code,"Rigorous Imprisonment for 7 years
and fine of

Rs.2,000/- with default stipulation

met her in Sirpur Fair. At that time, the deceased had told him that she was being
harassed by her in-laws for not bringing T.V., Almirah, Cooler etc.",

In paragraph 5, he has stated that after 6-7 months of the marriage of the deceased,
when he visited the matrimonial house of the deceased, the",

deceased had complained him and 4-5 months thereafter, when he again visited the
matrimonial house of the deceased, at that time also, the deceased",

had complained him. He has further stated that he was present at the time of
preparation of the inquest. At that time, since he was sad, he did not",



make any complaint.,

12. Santram (PW6), another brother-in-law of the deceased is the witness before
whom some burnt pieces of clothes were seized from the spot vide",

Ex.P4.,

13. Santosh Kumar (PW7), another brother-in-law of the deceased has stated that 2
years prior to her death, the deceased had attended the marriage",

ceremony of his daughter. At that time, the deceased had complained against her
in-laws that they harass her for dowry.",

14. Dr. N.K. Mandape (PW8) examined the deceased on 22.2.1999. He has stated
that she was burnt and was not able to make a statement. Dr.,

G.P. Dewangan (PW9), Medical College Hospital, Raipur has stated that on 22.2.1999,
at about 3:00 p.m., the deceased died and an intimation of",

which he had sent to Police Station Maudahapara vide Ex.P7.,

15. Sub-Inspector G.S. Kuruwanshi (PW10) did the morgue inquiry. He prepared
seizure memo against seizure of burnt pieces of clothes vide Ex.P4.,

He seized a stove made of brass, a match-stick and 50-60 ml. of kerosene vide
Ex.P9.",

16. Head Constable Shoukilal (PW11) registered Ex.P11, the numbered morgue at
Police Station Mahasamund. Inspector H.O. Gupta (PW12), on the",

basis of the morgue inquiry, registered FIR (Ex.P13). Tahsildar Ajay Yadav (PW14)
prepared inquest (Ex.P1) on 22.2.1999. Dr. Sanjay Kumar Dadu",

(PW-15) has stated that he conducted post mortem examination of the dead body of
the deceased and gave his report (Ex.P16) in which he stated,

that the scalp hair had smell of kerosene and the death was due to cardio-
respiratory failure as a result of burns and its complications.,

17. From the evidence available on record, it is clear that the deceased died within 7
years of her marriage in unnatural circumstances due to burn",

injuries. As per the Court statement of Draupadi Bai (PW1), mother of the deceased
that the deceased was living happily in her matrimonial house for",

about 5 years after the marriage. Though she has stated that when she had visited
the matrimonial house of the deceased 1-2 times, at that time, the",

deceased had complained her about the harassment being done with her by the
in-laws, but when did she go to the matrimonial house of the deceased",



and when did the deceased complained her has not been mentioned by her in her
case diary statement. Though she has stated that 15 days prior to the,

death of the deceased, when she met with the deceased in the Sirpur Fair, the
deceased had told her about the demand of dowry by the Appellants.",

But, this statement of the witness is not acceptable because as per her own
statement, after the marriage, the deceased was living happily for about 5",

years. The deceased had never made her such complaint earlier and such complaint
would have been made her in a fair is not acceptable.,

18. Laxman (PW5) has stated that after the marriage, the deceased had been living
happily for about 6 months, but thereafter, the deceased started",

making complaints and he had been persuading and sending her back. 1 year prior
to her death, when she met him, she complained him about the",

demand of dowry by the Appellants. Whereas, Draupadi Bai (PW1) has stated about
meeting with the deceased 15 days prior to the death of the",

deceased. Draupadi Bai (PW1), mother of the deceased, Santram (PW6),
brother-in-law of the deceased and Santosh Kumar (PW7), another",

brother-in-law of the deceased have categorically stated that Laxman (PW5), brother
of the deceased was living separately from his family at Raipur",

for about 8-10 years. When Laxman (PW5) was living separately and was not living
with his family, in such a situation, the deceased complained him,",

appears unreliable. Hariram (PW3), brother-in-law of the deceased has stated that 1
day prior to the death of the deceased, he and Bharat, brother of",

the deceased had stayed at the matrimonial house of the deceased in the night, but
the deceased had not made them any complaint. At the time of",

preparation of inquest (Ex.P1), Laxman (PW5) was present. At that time also, no
complaint was made by him or by any other witness.",

19. Necessary ingredients for invoking the provisions of Sections 302, 304B and 306
of the Indian Penal Code read with Section 113B of the Indian",

Evidence Act have been discussed by the Supreme Court in the case of (2008) 4
Supreme 228 (Narayanamurthy v. State of Karnataka). In,

paragraphs 17 and 18 of the said judgment, it has been observed thus:",

17. TheÂ Â basicÂ Â ingredientsÂ Â toÂ Â attractÂ Â the provisions of Section 304B,
IPC, are as follows:ÂÂ ""(1) ThatÂ Â theÂ Â",



deathÂ Â ofÂ Â the womanÂ Â wasÂ Â causedÂ Â byÂ Â anyÂ Â burnsÂ Â or bodily
injury or in some circumstances which were not,

normal;,

(2) suchÂ Â deathÂ Â occursÂ Â withinÂ Â 7 years from the date of her marriage;,

(3) thatÂ Â theÂ Â victimÂ Â was subjectedÂ Â toÂ Â crueltyÂ Â orÂ Â harassmentÂ Â
by herÂ Â husbandÂ Â orÂ Â anyÂ Â,

relativeÂ Â ofÂ Â her husband;,

(4) suchÂ Â crueltyÂ orÂ harassment should be for or in connection with the demand
of dowry; and (5) itÂ Â isÂ Â establishedÂ Â thatÂ Â,

such cruelty and harassment was made soon before her death.""",

18. In the case of unnatural death of a married woman as in a case of this nature,
the husband could be prosecuted under Sections 302, 304ÂB and",

306 of theÂ Â PenalÂ Â Code.Â Â Â Â TheÂ Â distinctionÂ Â asÂ Â regards
commissionÂ Â ofÂ Â anÂ Â offenceÂ Â underÂ Â,

oneÂ Â orÂ Â theÂ Â other provisionsÂ Â asÂ Â mentionedÂ Â hereinbeforeÂ Â
cameÂ Â upÂ Â for consideration before a Division,

Bench of this Court in Satvir SinghÂ v.Â State of Punjab,Â [2001 (8) SCC 633] wherein
it was held: (SCC p. 643, paras 21Â22) ""21.Â Thus,Â Â",

thereÂ Â areÂ Â three occasionsÂ Â relatedÂ Â toÂ Â dowry.Â Â Â Â OneÂ Â is
beforeÂ Â theÂ Â marriage,Â Â secondÂ Â isÂ Â",

atÂ Â the timeÂ Â ofÂ Â marriageÂ Â andÂ Â theÂ Â thirdÂ Â isÂ Â 'at any time' after
the marriage.Â The third occasion may appear to,

be an unending period.Â Â Â Â ButÂ Â theÂ Â crucialÂ Â wordsÂ Â areÂ Â 'in
connectionÂ Â withÂ Â theÂ Â marriageÂ Â ofÂ Â the,

said parties'.Â This means that giving or agreeingÂ Â toÂ Â giveÂ Â anyÂ Â propertyÂ
Â or valuableÂ Â securityÂ Â onÂ Â anyÂ Â,

ofÂ Â theÂ Â above threeÂ Â stagesÂ Â shouldÂ Â haveÂ Â beenÂ Â in connectionÂ Â
withÂ Â theÂ Â marriageÂ Â ofÂ Â the,

parties.Â Â Â Â ThereÂ Â canÂ Â beÂ Â manyÂ Â other instancesÂ Â forÂ Â paymentÂ
Â ofÂ Â moneyÂ Â or giving property as,

between the spouses.,

ForÂ Â example,Â Â someÂ Â customary payments in connection with birth of a child
or other ceremonies are prevalent inÂ Â differentÂ Â",



societies.Â Â Â Â SuchÂ Â payments are not enveloped within the ambit of 'dowry'.Â
Hence the dowry mentioned in SectionÂ Â 304ÂBÂ Â,

shouldÂ Â beÂ Â anyÂ Â property or valuable security given or agreed to beÂ Â
givenÂ Â inÂ Â connectionÂ Â withÂ Â the marriage.,

22. ItÂ Â isÂ Â notÂ Â enoughÂ Â that harassmentÂ Â orÂ Â crueltyÂ Â wasÂ Â
causedÂ Â to the woman with a demand for dowry at,

someÂ Â time,Â Â ifÂ Â SectionÂ Â 304ÂBÂ Â isÂ Â toÂ Â be invoked.Â But, it should
have happened 'soonÂ Â beforeÂ Â herÂ Â",

death'.Â Â Â Â TheÂ Â said phrase,Â Â noÂ Â doubt,Â Â isÂ Â anÂ Â elastic
expressionÂ Â andÂ Â canÂ Â referÂ Â toÂ Â aÂ Â",

period either immediately before her death or within a few days or even a few
weeks beforeÂ Â it.Â Â Â Â ButÂ Â theÂ Â proximityÂ Â,

toÂ Â her deathÂ Â isÂ Â theÂ Â pivotÂ Â indicatedÂ Â byÂ Â that expression.Â Â Â Â
TheÂ Â legislativeÂ Â objectÂ Â in,

providingÂ Â suchÂ Â aÂ Â radiusÂ Â ofÂ Â timeÂ Â by employingÂ Â theÂ Â wordsÂ
Â 'soonÂ Â beforeÂ Â her death' is to,

emphasise the idea that her death should, in all probabilities, have beenÂ Â theÂ Â
aftermathÂ Â ofÂ Â suchÂ Â crueltyÂ Â or",

harassment.Â Â Â Â InÂ Â otherÂ Â words,Â Â there should be a perceptible nexus
between herÂ Â deathÂ Â andÂ Â theÂ Â dowryÂ‐",

related harassment or cruelty inflicted on her.,

IfÂ Â theÂ intervalÂ Â whichÂ Â elapsedÂ between theÂ Â inflictionÂ Â ofÂ Â suchÂ Â
harassmentÂ Â or cruelty and her death is wide,

the court would be in a position to gauge that in allÂ Â probabilitiesÂ Â theÂ Â
harassmentÂ Â or crueltyÂ Â wouldÂ Â notÂ Â haveÂ Â,

beenÂ Â the immediateÂ Â causeÂ Â ofÂ Â herÂ Â death.Â Â Â Â ItÂ Â is henceÂ Â
forÂ Â theÂ Â courtÂ Â toÂ Â decide,Â Â",

onÂ Â the factsÂ Â andÂ Â circumstancesÂ Â ofÂ Â eachÂ Â case, whetherÂ Â theÂ Â
saidÂ Â intervalÂ Â inÂ Â that particularÂ Â",

caseÂ Â wasÂ Â sufficientÂ Â toÂ Â snuff itsÂ Â cordÂ Â fromÂ Â theÂ Â conceptÂ Â
'soonÂ Â before her death'.""",

20. In (2013) 14 SCC 678 (Indrajit Sureshprasad Bind v. State of Gujarat), the
Supreme Court has observed thus:",



9. ToÂ Â establishÂ Â theÂ Â offenceÂ Â ofÂ Â dowryÂ Â death under Section 304ÂB
IPC the prosecution has to prove beyondÂ Â",

reasonableÂ Â doubtÂ Â thatÂ Â theÂ Â husbandÂ Â orÂ Â his relativeÂ Â hasÂ Â
subjectedÂ Â theÂ Â deceasedÂ Â toÂ Â,

crueltyÂ Â or harassment in connection with demand of dowry soon beforeÂ Â herÂ
Â death.Â Â Â Â Similarly,Â Â toÂ Â establishÂ Â",

theÂ Â offence under Section 498ÂA IPC the prosecution has to prove beyondÂ Â
reasonableÂ Â doubtÂ Â thatÂ Â theÂ Â husbandÂ Â,

orÂ Â his relative has subjected the victim to cruelty as defined inÂ Â clausesÂ Â (a)Â
Â andÂ Â (b)Â Â ofÂ Â theÂ Â ExplanationÂ Â,

toÂ Â Section 498ÂA IPC.Â Â In the presentÂ case, the prosecution has notÂ Â beenÂ
Â ableÂ toÂ proveÂ Â beyondÂ Â reasonableÂ",

doubtÂ that theÂ Â appellantsÂ Â haveÂ Â subjectedÂ Â theÂ Â deceasedÂ Â toÂ Â
any cruelty or harassment.Â Further, we have noticed",

from Ext. 31 written by PW 3 to the deceased on 24Â4Â2004 that after talking to the
deceased on telephone, he was satisfied that she was living",

happily and was not being misbehaved with.Â Â No other material having come in
evidence to establish that the appellants instigated the deceased to,

commit suicide, it is difficult for the Court to hold that the appellants had in any way
abetted the suicide by the deceased on 18Â​5Â​2004.""",

21. In the light of above, in the present case, on minute examination of the evidence
on record, it is clear that the deceased was married 5 years prior",

to her death. She had 2 children from her wedlock. Initially, after the marriage, she
had not made any complaint regarding harassment. She made",

complaints on some occasions. It is stated that she complained to her mother
Draupadi Bai (PW1) and brother Laxman (PW5), but statements of",

these two witnesses do not appear to be natural. They have exaggerated their
version before the Court. Even if their testimony is taken as it is, there",

is no evidence on record to establish that the deceased was harassed by the
Appellants soon before her death. Thus, the offence alleged against them",

under Section 304B IPC is not established beyond reasonable doubt.,

22. Consequently, the appeal is allowed. The impugned judgment of conviction and
sentence is set aside. The Appellants are acquitted of the charge",

framed against them.,



23. It is reported that the Appellants are on bail. Their bail bonds shall continue for a
further period of six months from today in terms of Section 437A,

of the Code of Criminal Procedure.,

24. Record of the Court below be sent back along with a copy of this judgment
forthwith for information and necessary compliance.,
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