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Judgement

Conviction,Sentence

Under Section 304B of the Indian Penal Code,"Rigorous Imprisonment for 7 years and

fine of

Rs.2,000/- with default stipulation

met her in Sirpur Fair. At that time, the deceased had told him that she was being

harassed by her in-laws for not bringing T.V., Almirah, Cooler etc.",

In paragraph 5, he has stated that after 6-7 months of the marriage of the deceased,

when he visited the matrimonial house of the deceased, the",

deceased had complained him and 4-5 months thereafter, when he again visited the

matrimonial house of the deceased, at that time also, the deceased",



had complained him. He has further stated that he was present at the time of preparation

of the inquest. At that time, since he was sad, he did not",

make any complaint.,

12. Santram (PW6), another brother-in-law of the deceased is the witness before whom

some burnt pieces of clothes were seized from the spot vide",

Ex.P4.,

13. Santosh Kumar (PW7), another brother-in-law of the deceased has stated that 2

years prior to her death, the deceased had attended the marriage",

ceremony of his daughter. At that time, the deceased had complained against her in-laws

that they harass her for dowry.",

14. Dr. N.K. Mandape (PW8) examined the deceased on 22.2.1999. He has stated that

she was burnt and was not able to make a statement. Dr.,

G.P. Dewangan (PW9), Medical College Hospital, Raipur has stated that on 22.2.1999, at

about 3:00 p.m., the deceased died and an intimation of",

which he had sent to Police Station Maudahapara vide Ex.P7.,

15. Sub-Inspector G.S. Kuruwanshi (PW10) did the morgue inquiry. He prepared seizure

memo against seizure of burnt pieces of clothes vide Ex.P4.,

He seized a stove made of brass, a match-stick and 50-60 ml. of kerosene vide Ex.P9.",

16. Head Constable Shoukilal (PW11) registered Ex.P11, the numbered morgue at Police

Station Mahasamund. Inspector H.O. Gupta (PW12), on the",

basis of the morgue inquiry, registered FIR (Ex.P13). Tahsildar Ajay Yadav (PW14)

prepared inquest (Ex.P1) on 22.2.1999. Dr. Sanjay Kumar Dadu",

(PW-15) has stated that he conducted post mortem examination of the dead body of the

deceased and gave his report (Ex.P16) in which he stated,

that the scalp hair had smell of kerosene and the death was due to cardio- respiratory

failure as a result of burns and its complications.,

17. From the evidence available on record, it is clear that the deceased died within 7

years of her marriage in unnatural circumstances due to burn",

injuries. As per the Court statement of Draupadi Bai (PW1), mother of the deceased that

the deceased was living happily in her matrimonial house for",



about 5 years after the marriage. Though she has stated that when she had visited the

matrimonial house of the deceased 1-2 times, at that time, the",

deceased had complained her about the harassment being done with her by the in-laws,

but when did she go to the matrimonial house of the deceased",

and when did the deceased complained her has not been mentioned by her in her case

diary statement. Though she has stated that 15 days prior to the,

death of the deceased, when she met with the deceased in the Sirpur Fair, the deceased

had told her about the demand of dowry by the Appellants.",

But, this statement of the witness is not acceptable because as per her own statement,

after the marriage, the deceased was living happily for about 5",

years. The deceased had never made her such complaint earlier and such complaint

would have been made her in a fair is not acceptable.,

18. Laxman (PW5) has stated that after the marriage, the deceased had been living

happily for about 6 months, but thereafter, the deceased started",

making complaints and he had been persuading and sending her back. 1 year prior to her

death, when she met him, she complained him about the",

demand of dowry by the Appellants. Whereas, Draupadi Bai (PW1) has stated about

meeting with the deceased 15 days prior to the death of the",

deceased. Draupadi Bai (PW1), mother of the deceased, Santram (PW6), brother-in-law

of the deceased and Santosh Kumar (PW7), another",

brother-in-law of the deceased have categorically stated that Laxman (PW5), brother of

the deceased was living separately from his family at Raipur",

for about 8-10 years. When Laxman (PW5) was living separately and was not living with

his family, in such a situation, the deceased complained him,",

appears unreliable. Hariram (PW3), brother-in-law of the deceased has stated that 1 day

prior to the death of the deceased, he and Bharat, brother of",

the deceased had stayed at the matrimonial house of the deceased in the night, but the

deceased had not made them any complaint. At the time of",

preparation of inquest (Ex.P1), Laxman (PW5) was present. At that time also, no

complaint was made by him or by any other witness.",



19. Necessary ingredients for invoking the provisions of Sections 302, 304B and 306 of

the Indian Penal Code read with Section 113B of the Indian",

Evidence Act have been discussed by the Supreme Court in the case of (2008) 4

Supreme 228 (Narayanamurthy v. State of Karnataka). In,

paragraphs 17 and 18 of the said judgment, it has been observed thus:",

17. TheÃ‚ Ã‚ basicÃ‚ Ã‚ ingredientsÃ‚ Ã‚ toÃ‚ Ã‚ attractÃ‚ Ã‚ the provisions of Section 304B,

IPC, are as follows:Ã‚Ã‚ ""(1) ThatÃ‚ Ã‚ theÃ‚ Ã‚",

deathÃ‚ Ã‚ ofÃ‚ Ã‚ the womanÃ‚ Ã‚ wasÃ‚ Ã‚ causedÃ‚ Ã‚ byÃ‚ Ã‚ anyÃ‚ Ã‚ burnsÃ‚ Ã‚ or

bodily injury or in some circumstances which were not,

normal;,

(2) suchÃ‚ Ã‚ deathÃ‚ Ã‚ occursÃ‚ Ã‚ withinÃ‚ Ã‚ 7 years from the date of her marriage;,

(3) thatÃ‚ Ã‚ theÃ‚ Ã‚ victimÃ‚ Ã‚ was subjectedÃ‚ Ã‚ toÃ‚ Ã‚ crueltyÃ‚ Ã‚ orÃ‚ Ã‚

harassmentÃ‚ Ã‚ by herÃ‚ Ã‚ husbandÃ‚ Ã‚ orÃ‚ Ã‚ anyÃ‚ Ã‚,

relativeÃ‚ Ã‚ ofÃ‚ Ã‚ her husband;,

(4) suchÃ‚ Ã‚ crueltyÃ‚ orÃ‚ harassment should be for or in connection with the demand of

dowry; and (5) itÃ‚ Ã‚ isÃ‚ Ã‚ establishedÃ‚ Ã‚ thatÃ‚ Ã‚,

such cruelty and harassment was made soon before her death.""",

18. In the case of unnatural death of a married woman as in a case of this nature, the

husband could be prosecuted under Sections 302, 304Ã‚B and",

306 of theÃ‚ Ã‚ PenalÃ‚ Ã‚ Code.Ã‚ Ã‚ Ã‚ Ã‚ TheÃ‚ Ã‚ distinctionÃ‚ Ã‚ asÃ‚ Ã‚ regards

commissionÃ‚ Ã‚ ofÃ‚ Ã‚ anÃ‚ Ã‚ offenceÃ‚ Ã‚ underÃ‚ Ã‚,

oneÃ‚ Ã‚ orÃ‚ Ã‚ theÃ‚ Ã‚ other provisionsÃ‚ Ã‚ asÃ‚ Ã‚ mentionedÃ‚ Ã‚ hereinbeforeÃ‚ Ã‚

cameÃ‚ Ã‚ upÃ‚ Ã‚ for consideration before a Division,

Bench of this Court in Satvir SinghÃ‚ v.Ã‚ State of Punjab,Ã‚ [2001 (8) SCC 633] wherein

it was held: (SCC p. 643, paras 21Ã‚22) ""21.Ã‚ Thus,Ã‚ Ã‚",

thereÃ‚ Ã‚ areÃ‚ Ã‚ three occasionsÃ‚ Ã‚ relatedÃ‚ Ã‚ toÃ‚ Ã‚ dowry.Ã‚ Ã‚ Ã‚ Ã‚ OneÃ‚ Ã‚ is

beforeÃ‚ Ã‚ theÃ‚ Ã‚ marriage,Ã‚ Ã‚ secondÃ‚ Ã‚ isÃ‚ Ã‚",

atÃ‚ Ã‚ the timeÃ‚ Ã‚ ofÃ‚ Ã‚ marriageÃ‚ Ã‚ andÃ‚ Ã‚ theÃ‚ Ã‚ thirdÃ‚ Ã‚ isÃ‚ Ã‚ 'at any time'

after the marriage.Ã‚ The third occasion may appear to,



be an unending period.Ã‚ Ã‚ Ã‚ Ã‚ ButÃ‚ Ã‚ theÃ‚ Ã‚ crucialÃ‚ Ã‚ wordsÃ‚ Ã‚ areÃ‚ Ã‚ 'in

connectionÃ‚ Ã‚ withÃ‚ Ã‚ theÃ‚ Ã‚ marriageÃ‚ Ã‚ ofÃ‚ Ã‚ the,

said parties'.Ã‚ This means that giving or agreeingÃ‚ Ã‚ toÃ‚ Ã‚ giveÃ‚ Ã‚ anyÃ‚ Ã‚

propertyÃ‚ Ã‚ or valuableÃ‚ Ã‚ securityÃ‚ Ã‚ onÃ‚ Ã‚ anyÃ‚ Ã‚,

ofÃ‚ Ã‚ theÃ‚ Ã‚ above threeÃ‚ Ã‚ stagesÃ‚ Ã‚ shouldÃ‚ Ã‚ haveÃ‚ Ã‚ beenÃ‚ Ã‚ in

connectionÃ‚ Ã‚ withÃ‚ Ã‚ theÃ‚ Ã‚ marriageÃ‚ Ã‚ ofÃ‚ Ã‚ the,

parties.Ã‚ Ã‚ Ã‚ Ã‚ ThereÃ‚ Ã‚ canÃ‚ Ã‚ beÃ‚ Ã‚ manyÃ‚ Ã‚ other instancesÃ‚ Ã‚ forÃ‚ Ã‚

paymentÃ‚ Ã‚ ofÃ‚ Ã‚ moneyÃ‚ Ã‚ or giving property as,

between the spouses.,

ForÃ‚ Ã‚ example,Ã‚ Ã‚ someÃ‚ Ã‚ customary payments in connection with birth of a child

or other ceremonies are prevalent inÃ‚ Ã‚ differentÃ‚ Ã‚",

societies.Ã‚ Ã‚ Ã‚ Ã‚ SuchÃ‚ Ã‚ payments are not enveloped within the ambit of 'dowry'.Ã‚

Hence the dowry mentioned in SectionÃ‚ Ã‚ 304Ã‚BÃ‚ Ã‚,

shouldÃ‚ Ã‚ beÃ‚ Ã‚ anyÃ‚ Ã‚ property or valuable security given or agreed to beÃ‚ Ã‚

givenÃ‚ Ã‚ inÃ‚ Ã‚ connectionÃ‚ Ã‚ withÃ‚ Ã‚ the marriage.,

22. ItÃ‚ Ã‚ isÃ‚ Ã‚ notÃ‚ Ã‚ enoughÃ‚ Ã‚ that harassmentÃ‚ Ã‚ orÃ‚ Ã‚ crueltyÃ‚ Ã‚ wasÃ‚ Ã‚

causedÃ‚ Ã‚ to the woman with a demand for dowry at,

someÃ‚ Ã‚ time,Ã‚ Ã‚ ifÃ‚ Ã‚ SectionÃ‚ Ã‚ 304Ã‚BÃ‚ Ã‚ isÃ‚ Ã‚ toÃ‚ Ã‚ be invoked.Ã‚ But, it

should have happened 'soonÃ‚ Ã‚ beforeÃ‚ Ã‚ herÃ‚ Ã‚",

death'.Ã‚ Ã‚ Ã‚ Ã‚ TheÃ‚ Ã‚ said phrase,Ã‚ Ã‚ noÃ‚ Ã‚ doubt,Ã‚ Ã‚ isÃ‚ Ã‚ anÃ‚ Ã‚ elastic

expressionÃ‚ Ã‚ andÃ‚ Ã‚ canÃ‚ Ã‚ referÃ‚ Ã‚ toÃ‚ Ã‚ aÃ‚ Ã‚",

period either immediately before her death or within a few days or even a few weeks

beforeÃ‚ Ã‚ it.Ã‚ Ã‚ Ã‚ Ã‚ ButÃ‚ Ã‚ theÃ‚ Ã‚ proximityÃ‚ Ã‚,

toÃ‚ Ã‚ her deathÃ‚ Ã‚ isÃ‚ Ã‚ theÃ‚ Ã‚ pivotÃ‚ Ã‚ indicatedÃ‚ Ã‚ byÃ‚ Ã‚ that expression.Ã‚

Ã‚ Ã‚ Ã‚ TheÃ‚ Ã‚ legislativeÃ‚ Ã‚ objectÃ‚ Ã‚ in,

providingÃ‚ Ã‚ suchÃ‚ Ã‚ aÃ‚ Ã‚ radiusÃ‚ Ã‚ ofÃ‚ Ã‚ timeÃ‚ Ã‚ by employingÃ‚ Ã‚ theÃ‚ Ã‚

wordsÃ‚ Ã‚ 'soonÃ‚ Ã‚ beforeÃ‚ Ã‚ her death' is to,

emphasise the idea that her death should, in all probabilities, have beenÃ‚ Ã‚ theÃ‚ Ã‚

aftermathÃ‚ Ã‚ ofÃ‚ Ã‚ suchÃ‚ Ã‚ crueltyÃ‚ Ã‚ or",

harassment.Ã‚ Ã‚ Ã‚ Ã‚ InÃ‚ Ã‚ otherÃ‚ Ã‚ words,Ã‚ Ã‚ there should be a perceptible nexus

between herÃ‚ Ã‚ deathÃ‚ Ã‚ andÃ‚ Ã‚ theÃ‚ Ã‚ dowryÃ‚â€■",



related harassment or cruelty inflicted on her.,

IfÃ‚ Ã‚ theÃ‚ intervalÃ‚ Ã‚ whichÃ‚ Ã‚ elapsedÃ‚ between theÃ‚ Ã‚ inflictionÃ‚ Ã‚ ofÃ‚ Ã‚

suchÃ‚ Ã‚ harassmentÃ‚ Ã‚ or cruelty and her death is wide,

the court would be in a position to gauge that in allÃ‚ Ã‚ probabilitiesÃ‚ Ã‚ theÃ‚ Ã‚

harassmentÃ‚ Ã‚ or crueltyÃ‚ Ã‚ wouldÃ‚ Ã‚ notÃ‚ Ã‚ haveÃ‚ Ã‚,

beenÃ‚ Ã‚ the immediateÃ‚ Ã‚ causeÃ‚ Ã‚ ofÃ‚ Ã‚ herÃ‚ Ã‚ death.Ã‚ Ã‚ Ã‚ Ã‚ ItÃ‚ Ã‚ is

henceÃ‚ Ã‚ forÃ‚ Ã‚ theÃ‚ Ã‚ courtÃ‚ Ã‚ toÃ‚ Ã‚ decide,Ã‚ Ã‚",

onÃ‚ Ã‚ the factsÃ‚ Ã‚ andÃ‚ Ã‚ circumstancesÃ‚ Ã‚ ofÃ‚ Ã‚ eachÃ‚ Ã‚ case, whetherÃ‚ Ã‚

theÃ‚ Ã‚ saidÃ‚ Ã‚ intervalÃ‚ Ã‚ inÃ‚ Ã‚ that particularÃ‚ Ã‚",

caseÃ‚ Ã‚ wasÃ‚ Ã‚ sufficientÃ‚ Ã‚ toÃ‚ Ã‚ snuff itsÃ‚ Ã‚ cordÃ‚ Ã‚ fromÃ‚ Ã‚ theÃ‚ Ã‚

conceptÃ‚ Ã‚ 'soonÃ‚ Ã‚ before her death'.""",

20. In (2013) 14 SCC 678 (Indrajit Sureshprasad Bind v. State of Gujarat), the Supreme

Court has observed thus:",

9. ToÃ‚ Ã‚ establishÃ‚ Ã‚ theÃ‚ Ã‚ offenceÃ‚ Ã‚ ofÃ‚ Ã‚ dowryÃ‚ Ã‚ death under Section

304Ã‚B IPC the prosecution has to prove beyondÃ‚ Ã‚",

reasonableÃ‚ Ã‚ doubtÃ‚ Ã‚ thatÃ‚ Ã‚ theÃ‚ Ã‚ husbandÃ‚ Ã‚ orÃ‚ Ã‚ his relativeÃ‚ Ã‚ hasÃ‚

Ã‚ subjectedÃ‚ Ã‚ theÃ‚ Ã‚ deceasedÃ‚ Ã‚ toÃ‚ Ã‚,

crueltyÃ‚ Ã‚ or harassment in connection with demand of dowry soon beforeÃ‚ Ã‚ herÃ‚ Ã‚

death.Ã‚ Ã‚ Ã‚ Ã‚ Similarly,Ã‚ Ã‚ toÃ‚ Ã‚ establishÃ‚ Ã‚",

theÃ‚ Ã‚ offence under Section 498Ã‚A IPC the prosecution has to prove beyondÃ‚ Ã‚

reasonableÃ‚ Ã‚ doubtÃ‚ Ã‚ thatÃ‚ Ã‚ theÃ‚ Ã‚ husbandÃ‚ Ã‚,

orÃ‚ Ã‚ his relative has subjected the victim to cruelty as defined inÃ‚ Ã‚ clausesÃ‚ Ã‚ (a)Ã‚

Ã‚ andÃ‚ Ã‚ (b)Ã‚ Ã‚ ofÃ‚ Ã‚ theÃ‚ Ã‚ ExplanationÃ‚ Ã‚,

toÃ‚ Ã‚ Section 498Ã‚A IPC.Ã‚ Ã‚ In the presentÃ‚ case, the prosecution has notÃ‚ Ã‚

beenÃ‚ Ã‚ ableÃ‚ toÃ‚ proveÃ‚ Ã‚ beyondÃ‚ Ã‚ reasonableÃ‚",

doubtÃ‚ that theÃ‚ Ã‚ appellantsÃ‚ Ã‚ haveÃ‚ Ã‚ subjectedÃ‚ Ã‚ theÃ‚ Ã‚ deceasedÃ‚ Ã‚ toÃ‚

Ã‚ any cruelty or harassment.Ã‚ Further, we have noticed",

from Ext. 31 written by PW 3 to the deceased on 24Ã‚4Ã‚2004 that after talking to the

deceased on telephone, he was satisfied that she was living",

happily and was not being misbehaved with.Ã‚ Ã‚ No other material having come in

evidence to establish that the appellants instigated the deceased to,



commit suicide, it is difficult for the Court to hold that the appellants had in any way

abetted the suicide by the deceased on 18Ã‚â€‹5Ã‚â€‹2004.""",

21. In the light of above, in the present case, on minute examination of the evidence on

record, it is clear that the deceased was married 5 years prior",

to her death. She had 2 children from her wedlock. Initially, after the marriage, she had

not made any complaint regarding harassment. She made",

complaints on some occasions. It is stated that she complained to her mother Draupadi

Bai (PW1) and brother Laxman (PW5), but statements of",

these two witnesses do not appear to be natural. They have exaggerated their version

before the Court. Even if their testimony is taken as it is, there",

is no evidence on record to establish that the deceased was harassed by the Appellants

soon before her death. Thus, the offence alleged against them",

under Section 304B IPC is not established beyond reasonable doubt.,

22. Consequently, the appeal is allowed. The impugned judgment of conviction and

sentence is set aside. The Appellants are acquitted of the charge",

framed against them.,

23. It is reported that the Appellants are on bail. Their bail bonds shall continue for a

further period of six months from today in terms of Section 437A,

of the Code of Criminal Procedure.,

24. Record of the Court below be sent back along with a copy of this judgment forthwith

for information and necessary compliance.,
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