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Final Decision: Dismissed

Judgement

P. Sam Koshy, |

1. The present appeal under Section 173 of the Motor Vehicles Act has been filed by
the insurance company against the award dated 24.03.2012

passed by the Additional Motor Accident Claims Tribunal, Kabirdham (in short, the
Tribunal) in Claim Case N0.85/2010. Vide the impugned award,

the Tribunal has awarded compensation of Rs.2,85,000/- along with interest @ 9
percent per annum from the date of application.

2. The challenge to the award is on the ground that there was a clear breach of
policy conditions. According to appellant, it was a case where the

policy which was issued in respect of the offending vehicle i.e. Ex. NA-2-C was
covering the risk of 2+1 persons. It was a truck involved in the

accident. The deceased person was sitting on the body of the Truck when the
accident occurred which was not permissible, and therefore, the



insurance company should not be held liable for covering the risk of person sitting
on the body of the Truck. It was the contention of the appellant that

the insurance company would cover the risk of person sitting in the Cabin of Truck.

3. A perusal of record would show that there was no sufficient evidence to show or
brought on record with which it can be conclusively held that the

deceased was sitting on the body of the Truck. It is a case where the Truck involved
in the accident had turned turtle resulting in to death of the

deceased. The place where the deceased was sitting was not established before the
Tribunal. Moreover, the policy issued was covering the risk of

2+1 inclusive of driver and thus with the aforesaid facts, the Tribunal has fastened
the liability upon the insurance company.

4. The insurance company could only lead evidence of one Vijay who has admitted
before the Tribunal that he was not an eyewitness to the incident

and that there is no deposition on behalf of any of the eyewitness to establish that
the deceased was sitting on the body of the Truck at the time of

accident.

5. Under the given circumstances, this court is of the opinion that no strong case
has been made out by the appellant-insurance company to interfere

with the award impugned.

6. The appeal thus being devoid of merit deserves to be and is hereby dismissed.
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