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d. That moreover, the Respondent/ Original Applicant herein even applied against
the 65th Combined Competitive Examination issued by the BPS having the",,,,

same recruitment/selection process as indicated above and ide result dated
0710.2021 has even been selected for the post of Rural Development Officer.A
NOWIA"IIII



onA bare perusal of the aforesaid RTI reply, the said post despite being in level-7 has
been categorized as a Gazetted post.",,,,

e. A That keeping in the view the above, the Respondent/ Original Applicant hereinA
would like to mention that the selected post,A i.e. Supply Inspector uponA",,,,

whichA 0.11A No. 2716/2021A A was judiciously adjudicatedA andA theA postA
uponA A whichA theA Respondent/A Original Applicant has been,,,,

subsequently selected against 65th advertisement, both of such posts carries level 7
pay scale, being a Group 'B' post however, only the latter has been",,,,

specifically mentioned as Gazetted whereas in the former there is no
categorization.A A That being the position, one cannot draw a fictitious distinction
between",,,,

a Gazetted or a non-Gazetted post but rather it depends upon the pay level that
deserves to be a criteria for categorization of posts in such scenario.,,,,

FromA theA aforesaid,A itA isA clear thatA inA theA advertisementA nowhereA wasA
it mentioned that theA post advertisedA was aA",,,,

Group A GazettedA post or non-gazetted post. It was only indicated that the post of
Supply Inspector in the Consumer Food and Department carried,,,,

the pay scale in Level-7 as per the 7th CPC i.e. the pay scale of Rs.9300-34800 with a
Grade Pay of Rs.4600 in Pay Band II. The respondent Sgt,,,,

Kuldeep Kumar Vibhuti has also brought on record the informationA received by
himA under the Right to Information Act vide Annexure R3 and,,,,

other documents available at page 43, wherein it is seen that the Bihar PSC has
classified the post in various categories. At SI. No. 1, the post of",,,,

Police Deputy Superintendent in Bihar Police Service has been classified as a
Gazetted post. Similarly, at SI. No. 13 of this document, the post of",,,,

Supply Inspector has been classified in Level 7. Likewise, in SI. No. 14,A theA post
ofA LabourA RehabilitationA OfficerA isA classifiedA",,,,

inA Level 7, whereas at SI.A No. 10,A theA post of AdditionalA District Transport
OfficerA is classified as a Gazetted post and in bracket it is",,,,

mentioned that it is a Level 7 post. Similarly, at SI. No. 11, the post of City Executive
Officer is classified as a Gazetted post in Level 7 and at SI. No.",,,,

12, the post of Rural Development Officer is also classified as a Gazetted post in
Level 7. That being so, it is clear fromA AnnexureA R2A",,,,

issuedA byA the competent authorityA under theA Right to Information Act on
14.02.2022 that the competitive examination for selection was held,,,,



for various posts and that the posts are classified as Gazetted/non-Gazetted with a
particular pay level or pay band. Similarly, in Annexure R2 at page",,,,

46 filed by the respondent herein, Sgt Ku!ldeep Kumar Vibhuti, which is a translated
version of Annexure R2, the post of Supply Inspector is shown in",,,,

Level 7,A whereasA theA postA ofA RuralA DevelopmentA OfficerA isA shownA asA a
Gazetted post in Level 7. It is, therefore, clear that",,,,

the post for which the applicant was selected viz. Supply Inspector was a
non-Gazetted post in Level 7 and he had sought NOC for joining on that,,,,

post.,,,,

6. The statutory order governing grant of NOC to join public sector undertaking or
Government Department i.e. AFO No.33 of 2017 lays down,,,,

eligibility criteria under Clause 6 and as per this criterion, Airmen are eligible to
apply for civil posts/services with prior permission from the competent”,,,,

Air Force authority and in the categories for which they can be appointed, it is
clearlyA stipulatedA thatA theyA areA eligibleA toA seekA",,,,

NOCA forA appointmentA to Category I posts i.e. Group Al or Group B2 Gazetted
posts through UPSC and State PSC.,,,,

7. On going through the originalA records of the case i.e. 0.A No.2716 of 2021,A we
find that inA ParaA 2 of the counter affidavit filedA by the",,,,

respondents,A it hasA beenA clearly stated that the applicant in the 0.AA A A Sgt
Kuldeep Kumar Vibhuti,A inA blatant disregard to the Rules",,,,

andA Regulations, appeared for the interview and managed to get selected for a
Group B post carrying the pay scale of Rs.44900-142400, a Pay",,,,

Level 7 post, through the Bihar PSC, which is not a Group B Gazetted post and,
therefore, rightly the NOC wasA deniedA toA him.A ThereA",,,,

beingA aA specific averment inA theA counter affidavitA thatA AFOA A No. 33A A of
2017A A clearlyA A laysA downA A theA,,,,

criteriaA A and parameters under which NOC can be granted,A in our considered
view, this Tribunal has committed an error which is apparent on",,,,

the face of record in givingA directionA toA issueA NOCA toA theA respondentA
herein,A contraryA toA the mandate of AFO No. 33 of",,,,

2017.,,,,

8. WithA regardA toA theA presentA respondent,A asA theA directionA was without
taking note of the averments made in the counter",,,,



affidavit filed by the respondents in the 0.A, so also the requirement of AFO No. 33
of 2017, an airman can be permitted to join only a Group B",,,,

Gazetted post and as the A respondent was appointed as a Supply Inspector in Pay
Level 7, which is a non-Gazetted post, we are of the considered",,,,

view that the applicants herein are right in contending that there is an error
apparent on the face of the recordA whileA disposingA ofA theA,,,,

O.A.A EvenA though,A asA directedA byA us,A the respondents had filed a detailed
counter affidavit and tried to indicate that based on the pay",,,,

scale, which is in Pay Level-7 his appointment should be approved,A butA onceA
theA documentsA availableA onA recordA pertainingA to",,,,

the advertisement and the post in question clearly indicate that even if the post s in
Pay Level-7, once it is found to be a non-Gazetted post, the",,,,

requirement of AFO being not fulfilled, contrary to the requirement of the AFO, we
cannot issue any direction to grant NOC to the respondent herein.",,,,

9. BeforeA A parting,A A weA A mayA indicateA thatA duringA theA courseA of
hearing, Mr. Ankur Chhibber, learned counsel for the",,,,

respondent in the R.A invited our attention to a judgment of the Division Bench of
the Delhi High Court in the case of Bikram Singh v, Union of India",,,,

and others reported in (2011) SCC Online Delhi 2278 (Annexure R4) to contend that
when the pay band is identicalA and the pay level is also,,,,

same,A NOC canA be granted. On going through the said decision, we find that it
pertains to seeking selection and appointment as Specialist",,,,

Officer-PIG-Scale 1 to various banks and that the issue of grantingA NOC contrary to
the AFO,A particularly the post being categorised as aA",,,,

GazettedA orA Non-GazettedA post,A didA not arise.A There the question was with
regard to appointment to a post carrying a particular pay",,,,

scale A A andA A theA A issueA A wasA A decidedA A inA A theA A backdropA ofA
theA factsA and circumstances of that case and,",,,,

therefore, cannot be applied to the facts and A circumstances of theA present case
where thereA isA specific violationA of the requirement of",,,,

AFO No.33 of 2017.,,,,

10. Accordingly, there being an error apparent on the face of record, we allow the
R.AA recall the order passedA by us inA 0.A No. 2716 of 2021",,,,



dated 23.03.2022 so far as it relates to Sgt Kuldeep Kumar Vibhuti and hold that as
the respondent has been selected to a post which is not a Gazetted,,,,

post and as the NOC claimed by him is contrary to AFO No.33 of 2017, 0.A No. 2716
of 2021 is dismissed,",,,,

11. In view of the above finding, M.A No.A 1000 of 2022, which has been filed for
execution of the order dated 23.03.2022 in 0.A No. 2716 of 2021,",,,,

is also dismissed as the reliefs granted in the said 0.A stand withdrawn and the 0.A
has been dismissed by this order.,,,,

12. Pending miscellaneous application(s), if any, stands closed.",,,,

Pronounced in open Court on this the 1st day of June, 202.",,,,
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