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1. Invoking the jurisdiction of this Tribunal under SectionÂ 14 of the ArmedÂ Forces
Tribunal Act,Â the applicant hasÂ prayedÂ for the following

reliefs.

(a) Â IssueÂ directions to theÂ Respondents to quash andÂ set aside the Army HQ,
ADGMP Letter datedl 7 Nov 2020 read with AMC Records letter dated 02Â

Dec 2020 assailed as the Impugned Orders in the OriginalÂ Application and placed
as Annexure A-1 (CoIly) Â being arbitrary and whimsical on the face of it;

(b) Â IssueÂ directions to theÂ Respondents toÂ allowÂ theÂ PMR Applications of the
Applicant soÂ that the Applicant could be discharged from military

service with immediate effect based on the extreme genuine circumstances as
discussed inÂ theÂ Original ApplicationÂ toÂ meetÂ theÂ endsÂ of equity, justice

and fair play;

(c) Â Pass such other and further orders to the Respondents by way ofÂ an adequate
exemplary compensation in the attendant genuine circumstances of the case,

to meet the ends of justice.



2. The applicant is aggrieved by the impugned order issued by the Competent
Authority on 17th November, 2020 vide Annexure A-1 whereby the

request of the applicant for premature retirement has not been considered.

3. Â The facts in nutshell indicate that the Applicant was enrolled in service on
18thMay,Â 2004 in the ArmyÂ MedicalÂ Corps andÂ has now

Â put in Â more than 16 years of service. Â Presently, the applicantÂ isÂ postedÂ atÂ
MilitaryÂ Hospital,Â PulgaonÂ asÂ a Havildar

(Laboratory Assistant). It Â is Â the Â grievance Â of the applicant that thoughÂ on
account of various domestic and family problems, the applicant

had applied for premature retirement from the Army Medical Corps right in the year
2018, till date the Competent Authority has not consideredÂ his

claim.Â It is the case ofÂ theÂ applicantÂ thatÂ on 19thÂ November, 2018 vide
AnnexureÂ A-2Â heÂ hasÂ forwardedÂ aÂ complaintÂ

toÂ the District Collector, Jalgaon (Maharashtra) seeking protection to his familyÂ
membersÂ living in hisÂ houseÂ from miscreants. ItÂ isÂ

the case of the applicant that he was, at that point of time, serving in Military
Hospital, AvadiÂ andÂ he was aÂ resident of Plot No - 10A,

KrushiÂ Nagar,Â DhekuÂ road, Tehsil andÂ PS-Amalner,Â Distt-Jalgaon
(Maharashtra).Â His family consists of his agedÂ parents,Â wife

and daughterÂ and hisÂ youngerÂ brother, whoÂ wasÂ preparingÂ forÂ PG after
completing Â his MBBS course at Delhi, which is about

1500Â kmsÂ awayÂ fromÂ theÂ nativeÂ placeÂ of theÂ applicant. ItÂ was pointedÂ
outÂ inÂ theÂ complaintÂ toÂ theÂ DistrictÂ

CollectorÂ thatÂ his neighbour named Smt. VP Saner had illegally constructed a
house/compoundÂ wallÂ on theÂ back side of the applicant's

house blocking the natural air and light to his house. A complaint was, therefore,
filed byÂ the applicantÂ againstÂ this lady beforeÂ the Municipal

Corporation, Amalner and they sent aÂ notice to her to removeÂ theÂ obstruction.Â
ItÂ isÂ saidÂ thatÂ sinceÂ thisÂ neighbouring lady'sÂ

sonÂ and herÂ brotherÂ wereÂ harassing and ill-treating his parents by using
unparliamentary language, they indulged in rudeÂ behaviourÂ inÂ

front of applicant'sÂ wifeÂ andÂ hisÂ mother and threatened to kill his family. On
20th November 2018, though the Commanding OfficerÂ ofÂ



the applicant had also requested the District CollectorÂ to protectÂ the house ofÂ
the applicantÂ from miscreants and take necessary measures to

safeguard his family and aged parents, no action has been taken. Since Â the
harassmentÂ continued,Â theÂ applicantÂ soughtÂ premature

retirement from Â service Â and Â the Â application Â for Â premature retirement
datedÂ 1st July, 2019 filedÂ is at page 21.Â It is pointed outÂ

inÂ thisÂ applicationÂ that theÂ earlier applicationÂ submittedÂ on z April 2018 was
also not considered. The learned counsel took us through

various documents andÂ material available onÂ record, theÂ strong
recommendationsÂ madeÂ byÂ theÂ applicant'sÂ superior officers Â for

Â his premature retirement Â and the Â fact Â about applicant'sÂ father'sÂ deathÂ
inÂ betweenÂ asÂ isÂ evidentÂ fromÂ death certificate

(Annexure Â A-4) on 27th September, 2019. The learned Â counsel Â also Â
submitted Â about the Â recommendations madeÂ by theÂ

Competent Authority andÂ theÂ CommandingÂ Officer and inabilityÂ ofÂ the
respondentsÂ inÂ considering hisÂ application properly andÂ

passing an order.Â Referring to the impugned order, learnedÂ counselÂ argues that
the matter relatingÂ to the applicant hadÂ beenÂ deferredÂ

without takingÂ anyÂ actionÂ onÂ theÂ groundÂ of want of manpower,Â etc.,Â
whereas onÂ 1st September,Â 2020 three officers in the

rank of Lt Col Â had Â been granted Â premature retirement in Base Hospital,
Lucknow, Military Hospital, Bhuj and Air Force Hospital, Bangalore.

Similarly, one Zeenath Mary, Lt Col (TS) in MH, Avadi unit was also granted
premature retirement on 10th December, 2020. In spite of all these

factors contending that applicant's claim, which is based on genuine family
problems has not been considered and the matter has been deferred from

time to time. The learned counsel also argued that in somewhat identical Â
situation, Â a Â Coordinate Â Bench Â of this Tribunal Â has granted

premature retirement and it is a fit case where the claim ofÂ the applicant could also
be considered. In support of his contentions, he placed reliance

on the following decisions:

(i) Â Union of India and othersÂ v.Â R.P.Â Yadav (2000 AIR SCW 2370);

(ii) Â Cp/. Abhishek Joshi v. Union of India & Ors. (OA No. 2309/2021 decided by AFT
(PB) on 17.11.2021.



(iii) Hav/STA Mukesh Kumar v. Union of India & Ors. (OA No. 517/2021decided by AFT
RB (Lucknow) on 03.12.2021

(iv) MajÂ PiyushÂ BansalÂ v. Union of IndiaÂ &Â Ors. Â (OA No.1876/2020 decided by
AFT (PB) on 18.02.2022.

(v) Â Cpl Shaju M v. Â Union ofÂ India & Ors. Â (OA No. 1963/2017 decided by AFT
(PB) on 23.02. 2022.

4. Â The Respondents have filed a detailed counter affidavit and it is their case inÂ
Para 8(a) andÂ (b) of the counter affidavit that discharge on

compassionate groundÂ is not aÂ matter of right and in a routine manner Â
applications Â are Â filed Â for Â premature retirement,Â InÂ Para 9,

10Â and 11Â of theÂ counterÂ affidavit,Â the following submissions are made to say
that premature retirement cannot be granted.

Â

(9) It is evident from the preceding paragraphs that, the applicantÂ hadÂ submitted
the applications thrice Â for premature Â retirement Â from Â service Â on

compassionate grounds of routine nature like demise of father,Â lookingÂ after old
aged mother,Â court case pertaining Â to property dispute Â and case Â filed

at municipal corporation etc. The same were examined in detail in accordance with
existing policies in vogue by Army Medical Corps Record Office and not

agreed to byÂ theÂ competent authority as per theÂ merit of the case and alarming
deficiency in the trade to which the applicant belongs.

(10) AsÂ perÂ norms, theÂ premature retirement from service at own request is
being dealt with as per guidelines issued Â by Â integrated Headquarters of

Ministry of Defence (Army).Â InÂ the past,Â it has been noticedÂ thatÂ theÂ casesÂ
of prematureÂ retirement has gradually increased and hence, only

genuine cases are being recommended after verifyingÂ the merits of the cases and
Corps manpower state.Â With respect to the reasonsÂ mentionedÂ byÂ theÂ

applicantÂ inÂ his applications, regarding medical condition of Â the applicant's
mother, he can provide better medical care to herÂ inÂ serviceÂ hospitals

whereverÂ heÂ isÂ posted. Further, regarding cases pertaining to property dispute
and social dispute filed at Honble Court and municipal corporations

respectively, he can be granted leave by military authorities in case his physical
presence is mandated during the respective hearings. InÂ addition,Â theÂ



individual hasÂ beenÂ granted compassionateÂ posting to Military Hospital Pulgaon
nearbyÂ toÂ hisÂ hometownÂ JalgaonÂ whichÂ is approximatelyÂ

350Â kmÂ fromÂ PulgaonÂ andÂ hence,Â he mayÂ alsoÂ exerciseÂ theÂ optionÂ toÂ
followÂ upÂ withÂ the ongoing Â cases accordingly Â while

Â being posted to MilitaryÂ Hospital Pulgaon.Â Therefore,Â premature retirement
will serve Â no Â specific purpose Â to Â the applicant.

(11) It Â is Â pertinent Â to Â mention Â that, Â Army Medical Corps is meant for
providing medical cover to all serving personnel of Indian Armed Forces and

their dependents. Â Every personnel serving in the Army Medical Corps inÂ various
trades are assigned important duties in accordance Â with Â their trades.

Here,Â the applicant is a servingÂ Laboratory Assistant and has an important role to
play in service hospitals i.e. generationÂ ofÂ variousÂ laboratoryÂ

related reports of Â the patients which requires specific qualification and
competence on the subject. As such Laboratory AssistantÂ categoryÂ isÂ grosslyÂ

deficientÂ in theÂ Corps. The applicant being aÂ Non-Commissioned Officer and anÂ
experienced person,Â hisÂ servicesÂ are being considered inescapable

in the organization till he completed hisÂ terms of engagement i.e.Â 24Â years of
colour service.Â Deficiency of even a single Laboratory AssistantÂ inÂ anyÂ

of theÂ serviceÂ hospitalsÂ hasÂ direct bearing on patient care and clientele
satisfaction, whichÂ isÂ very important and crucial in saving life an limb of a

patient.

5. Â It is argued Â that the applicant has earned Â maximum benefitsÂ outÂ of theÂ
service,Â heÂ hasÂ completedÂ hisÂ pensionable

service, Â availedÂ deputationÂ toÂ UnitedÂ Nation'sÂ MissionÂ at Congo from
September 2014 to June 2015 and earned substantial

monetaryÂ benefitsÂ out of thisÂ service.Â HeÂ wasÂ promotedÂ to the rankÂ ofÂ
HavildarÂ and hisÂ termÂ ofÂ engagementÂ

increasedÂ from 20 years to 24 years of colour service and taking into account all his
family problemsÂ stated in AnnexureÂ R-10Â on 25th

February, 2020 he was posted to Military Hospital Pulgaon in District Maharashtra
very near to his home town so that he could resolveÂ his family

problems and facilities wereÂ beingÂ granted to theÂ applicant toÂ resolveÂ hisÂ
familyÂ disputesÂ pendingÂ inÂ various Courts. The



Respondents also referred to the administrative necessity indicated in the matter as
contended in the note sheet atÂ PageÂ No. 91Â toÂ showÂ

that grant of prematureÂ retirement at this stage to the applicant is not possible
and theÂ following administrativeÂ reasonsÂ areÂ indicatedÂ

inÂ theÂ noteÂ sheet atÂ page Â 91. It is indicated that a total ofÂ 51 Â premature
retirement applications have been receivedÂ through

properÂ channelÂ from various individuals working in the Corps. The grounds for
seeking premature retirement have been thoroughly scrutinized

and it is foundÂ thatÂ itÂ isÂ aÂ routine,Â domestic,Â health, landÂ disputeÂ and
children education related problems. However, in the Corps

there is an acute shortage ofÂ technical hands, Â particularly in the pharmaÂ andÂ
department of medicineÂ where thereÂ isÂ more than 20%

deficit and in technical trade the deficit is more thanÂ 10%. Furthermore, during the
current year, the sanctionedÂ manpower has beenÂ

reduced.Â No recruitment process has beenÂ undertaken due to Covid-19 pandemic
and on account of various administrativeÂ reasons,Â theÂ

applicationsÂ are Â beingÂ deferred.Â A detailedÂ note sheet from page 91 to 94
has been filed indicating the administrative reasons which

prevented the respondents fromÂ grantingÂ prematureÂ retirementÂ toÂ theÂ
applicant. Accordingly,Â itÂ is theÂ caseÂ of theÂ

respondentsÂ thatÂ inÂ the facts and circumstances of the case, there is no illegality
or irregularity in notÂ granting prematureÂ retirementÂ

toÂ theÂ applicantÂ atÂ this stage.

6. Â We have heard learned counsel for the parties and perused the records.

7. Â While enrolling a person to the service in the Forces, certain terms andÂ
conditions areÂ laidÂ downÂ in theÂ offer of appointment and the

individual joins the service in the Forces after accepting the said terms and
conditions. An individual who joins the Forces is governed by the terms and

conditions of appointment and it is a well-settled principle of law that grant of
premature retirement is not aÂ right but it is done on the basis of

various circumstances prevailing in the environment. The requirements of service
are of paramount importance and grant of premature retirement is

normallyÂ takingÂ intoÂ accountÂ variousÂ administrativeÂ and executiveÂ reasons.
InÂ R.PÂ YadavÂ (supra),Â whileÂ consideringÂ



the right of anÂ employee toÂ seekÂ prematureÂ retirement,Â theÂ Hon'ble
Supreme Court has made the following observations:

An incidentalÂ question thatÂ arisesÂ is whetherÂ the claimÂ madeÂ byÂ theÂ
respondentsÂ toÂ beÂ released fromÂ the forceÂ asÂ of right isÂ inÂ

keepingÂ withÂ theÂ requirementsÂ of strict Â disciplineÂ of theÂ NavalÂ Service.
InÂ ourÂ considered view the answer to the question has to be in the

negative. To vest a right in a member of the Naval Force to walk out fromÂ theÂ
serviceÂ at any point of timeÂ accordinglyÂ toÂ his sweet will is a concept

abhorrent to the high standard of disciplineÂ expected of membersÂ of defenceÂ
services. The consequence in accepting such contention raised on behalf of the

respondents will lead to disastrous results touching upon security of the nation. It
has to be borne in mind that members of the defence services including the Navy

have theÂ proudÂ privilegeÂ of beingÂ entrustedÂ withÂ theÂ taskÂ of security of
theÂ Nation.Â It is aÂ privilegeÂ whichÂ comesÂ the way ofÂ onlyÂ

selectedÂ persons who have succeededÂ in enteringÂ the service and have
maintained high standards of efficiency. Â It is also clear from Â the provisions in

Regulations like Regulation 217 and 218 that persons who inÂ theÂ opinionÂ of the
prescribed authority,Â are not found permanentlyÂ firÂ forÂ anyÂ form

ofÂ navalÂ serviceÂ mayÂ be terminated and discharged fromÂ the service.Â The
position isÂ clearÂ thatÂ aÂ sailorÂ isÂ entitledÂ toÂ seekÂ

dischargeÂ from serviceÂ atÂ theÂ end of theÂ periodÂ forÂ whichÂ heÂ hasÂ been
engaged and evenÂ this right is subject toÂ the exceptions provided in

Â the Â Regulations. Such Â provisions, Â in Â our consideredÂ view, ruleÂ outÂ theÂ
conceptÂ of anyÂ rightÂ inÂ a sailorÂ toÂ claimÂ asÂ of rightÂ

releaseÂ duringÂ subsistenceÂ of period of engagement or re-engagement as the
case may be. Such a measure is required in the larger interest of the country. A

sailorÂ during the 15 orÂ 20 years ofÂ initial engagement which includes the period
of training attains a high Â degree Â expertise and skill for which

Â substantial amounts are spent from the exchequer.

8. Â Even Â in Â the Â case of premature Â retirement, Â the Â same principle Â is
applicable. The applicant has sought premature retirement

Â only because Â of Â his Â family Â circumstances. Â The respondents have
considered the same and he was granted compassionate ground



Â posting Â to Â Military Â Hospital, Â Pulgaon, whichÂ isÂ closeÂ toÂ hisÂ homeÂ
townÂ i.e.Â Jalgaon. ThatÂ apart,Â the

administrativeÂ necessitiesÂ which preventÂ theÂ respondentsÂ from considering
the application of the applicant have been detailed in the

counterÂ affidavitÂ which we have considered. AsÂ grantÂ of premature retirement
is not a Â right but is a factor to be consideredÂ basedÂ

onÂ administrativeÂ requirementsÂ and organisational Â necessity, Â when Â in Â
such Â cases, the scope of judicial review is limited,

interference by Court can be made only in exceptionalÂ circumstances.Â WeÂ findÂ
noÂ exceptional circumstances existingÂ in theÂ present

case andÂ if the circumstances pointed out by the applicant for seeking premature
retirementÂ areÂ balancedÂ inÂ theÂ backdropÂ of theÂ

administrative requirements indicated, particularly with reference to shortage of
manpower onÂ theÂ technicalÂ side,Â thisÂ CourtÂ cannotÂ

exerciseÂ its powerÂ of judicial reviewÂ inÂ such matters. InÂ theÂ caseÂ ofÂ Cpl.
Abhishek JoshiÂ (supra), noÂ principleÂ hasÂ been

laidÂ down.Â The respondents Â were Â directed to Â consider Â granting
premature retirement Â to Â Hav/STA Â Mukesh Â Kumar (supra)

Â taking into account the Â serious ailments of the Â applicant viz, Â he Â was
suffering from Hansen's disease and he was placed in LMC P3 (T-

24) andP2 (T-24) and treating his case Â as Â an extreme compassionate case. The
facts ofÂ the said case are entirely different and will not help

the applicant. In the case of Maj Piyush Bansal (supra) also, after evaluating various
factors, it was found that the application ofÂ the employee was

not considered in accordanceÂ withÂ theÂ policyÂ andÂ theÂ matterÂ wasÂ onlyÂ
remanded back for reconsideration. In the case of Cpl

Shaju M (supra), this wasÂ againÂ aÂ caseÂ whereÂ theÂ applicantÂ whoÂ hadÂ
sufferedÂ from Chronic Otitis MediaÂ Right was

granted premature retirement.Â It was a case of lowÂ medicalÂ category andÂ inÂ
accordance with the mandateÂ of AirÂ ForceÂ OrderÂ

No 16/2008,Â theÂ interferenceÂ was made.Â TheÂ caseÂ of theÂ applicantÂ isÂ
notÂ identicalÂ toÂ theÂ cases reliedÂ uponÂ byÂ

himÂ andÂ areÂ allÂ distinguishableÂ onÂ facts.Â ItÂ isÂ a well settled legalÂ
principle that grant of premature retirement or premature



retirement is not a right. It is granted on evaluation of various administrative and
executive reasons and if Â the consideration indicated byÂ the

respondent'sÂ showsÂ justiceÂ for keeping the matter pending, in the limited scope
ofÂ judicial review available, this Tribunal should not interfere.

In the present case, the applicant wanted premature retirement only because of
certain Â family issues. The Â respondents have Â evaluated his

applicationÂ and postedÂ toÂ a placeÂ about 300 kmsÂ nearÂ to his homeÂ town,
given him permission toÂ visit his homeÂ town by granting

leaveÂ asÂ andÂ whenÂ requiredÂ and keptÂ hisÂ application pending for
consideration till the administrative situation improves.

9. Â Taking note ofÂ all these factors, we find no justifiable reasons to interfere with
the matter. The respondents have acted fairly to the applicant,

their action cannot be said to be arbitrary, irrational orÂ illegal in any manner,
whatsoeverÂ and onceÂ the administrative actionÂ is found to be

reasonable and justifiable in nature, interference within the limited scope of judicial
review, in our considered view, is not possible.

10. Â Accordingly, finding no ground for interference into the matter, the OA stands
dismissed.

11.Â Pending miscellaneous application(s), if any, stands closed.

PronouncedÂ inÂ openÂ Court onÂ thisÂ theÂ 4th dayÂ of July 2022.
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