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Judgement

1. Invoking the jurisdiction of this Tribunal under SectionA, 14 of the ArmedA, Forces Tribunal Act,A, the applicant hasA,
prayedA, for the following

reliefs.

(a) A, IssueA, directions to theA, Respondents to quash andA, set aside the Army HQ, ADGMP Letter datedl 7 Nov
2020 read with AMC Records letter dated 02A,

Dec 2020 assailed as the Impugned Orders in the OriginalA, Application and placed as Annexure A-1 (Colly) A, being
arbitrary and whimsical on the face of it;

(b) A, IssueA, directions to theA, Respondents toA, allowA, theA, PMR Applications of the Applicant soA, that the
Applicant could be discharged from military

service with immediate effect based on the extreme genuine circumstances as discussed inA, theA, Original
ApplicationA, toA, meetA, theA, endsA, of equity, justice

and fair play;

(c) A, Pass such other and further orders to the Respondents by way ofA, an adequate exemplary compensation in the
attendant genuine circumstances of the case,

to meet the ends of justice.

2. The applicant is aggrieved by the impugned order issued by the Competent Authority on 17th November, 2020 vide
Annexure A-1 whereby the

request of the applicant for premature retirement has not been considered.

3. A The facts in nutshell indicate that the Applicant was enrolled in service on 18thMay,A, 2004 in the ArmyA,
MedicalA, Corps andA, has now

A, putin A, more than 16 years of service. A, Presently, the applicantA, isA, postedA, atA, MilitaryA, Hospital, A,
PulgaonA, asA, a Havildar

(Laboratory Assistant). It A, is A, the A, grievance A, of the applicant that thoughA, on account of various domestic and
family problems, the applicant



had applied for premature retirement from the Army Medical Corps right in the year 2018, till date the Competent
Authority has not consideredA, his

claim.A, It is the case ofA, theA, applicantA, thatA, on 19thA, November, 2018 vide AnnexureA, A-2A, heA, hasA,
forwardedA, aA, complaintA,

toA, the District Collector, Jalgaon (Maharashtra) seeking protection to his familyA, membersA, living in hisA, houseA,
from miscreants. ItA, isA,

the case of the applicant that he was, at that point of time, serving in Military Hospital, AvadiA, andA, he was aA,
resident of Plot No - 10A,

KrushiA, Nagar,A, DhekuA, road, Tehsil andA, PS-Amalner,A, Distt-Jalgaon (Maharashtra).A, His family consists of his
agedA, parents,A, wife

and daughterA, and hisA, youngerA, brother, whoA, wasA, preparingA, forA, PG after completing A, his MBBS course at
Delhi, which is about

15004, kmsA, awayA, fromA, theA, nativeA, placeA, of theA, applicant. ItA, was pointedA, outA, inA, theA, complaintA,
toA, theA, DistrictA,

CollectorA, thatA, his neighbour named Smt. VP Saner had illegally constructed a house/compoundA, wallA, on theA,
back side of the applicant's

house blocking the natural air and light to his house. A complaint was, therefore, filed byA, the applicantA, againstA, this
lady beforeA, the Municipal

Corporation, Amalner and they sent aA, notice to her to removeA, theA, obstruction.A, ItA, isA, saidA, thatA, sinceA,
thisA, neighbouring lady'sA,

sonA, and herA, brotherA, wereA, harassing and ill-treating his parents by using unparliamentary language, they
indulged in rudeA, behaviourA, inA,

front of applicant'sA, wifeA, andA, hisA, mother and threatened to kill his family. On 20th November 2018, though the
Commanding OfficerA, ofA,

the applicant had also requested the District CollectorA, to protectA, the house ofA, the applicantA, from miscreants and
take necessary measures to

safeguard his family and aged parents, no action has been taken. Since A, the harassmentA, continued,A, theA,
applicantA, soughtA, premature

retirement from A, service A, and A, the A, application A, for A, premature retirement datedA, 1st July, 2019 filedA, is at
page 21.A, It is pointed outA,

inA, thisA, applicationA, that theA, earlier applicationA, submittedA, on z April 2018 was also not considered. The
learned counsel took us through

various documents andA, material available onA, record, theA, strong recommendationsA, madeA, byA, theA,
applicant'sA, superior officers A, for

A, his premature retirement A, and the A, fact A, about applicant'sA, father'sA, deathA, inA, betweenA, asA, isA,
evidentA, fromA, death certificate

(Annexure A, A-4) on 27th September, 2019. The learned A, counsel A, also A, submitted A, about the A,
recommendations madeA, by theA,

Competent Authority andA, theA, CommandingA, Officer and inabilityA, ofA, the respondentsA, inA, considering hisA,
application properly andA,



passing an order.A, Referring to the impugned order, learnedA, counselA, argues that the matter relatingA, to the
applicant hadA, beenA, deferredA,

without takingA, anyA, actionA, onA, theA, groundA, of want of manpower,A, etc., A, whereas onA, 1st September,A,
2020 three officers in the

rank of Lt Col A, had A, been granted A, premature retirement in Base Hospital, Lucknow, Military Hospital, Bhuj and Air
Force Hospital, Bangalore.

Similarly, one Zeenath Mary, Lt Col (TS) in MH, Avadi unit was also granted premature retirement on 10th December,
2020. In spite of all these

factors contending that applicant's claim, which is based on genuine family problems has not been considered and the
matter has been deferred from

time to time. The learned counsel also argued that in somewhat identical A, situation, A, a A, Coordinate A, Bench A, of
this Tribunal A, has granted

premature retirement and it is a fit case where the claim ofA, the applicant could also be considered. In support of his
contentions, he placed reliance

on the following decisions:

(i) A, Union of India and othersA, v.A, R.P.A, Yadav (2000 AIR SCW 2370);

(i) A, Cp/. Abhishek Joshi v. Union of India & Ors. (OA No. 2309/2021 decided by AFT (PB) on 17.11.2021.

(iii) Hav/STA Mukesh Kumar v. Union of India & Ors. (OA No. 517/2021decided by AFT RB (Lucknow) on 03.12.2021
(iv) MajA, PiyushA, BansalA, v. Union of IndiaA, &A, Ors. A, (OA No0.1876/2020 decided by AFT (PB) on 18.02.2022.
(v) A, Cpl Shaju M v. A, Union ofA, India & Ors. A, (OA No. 1963/2017 decided by AFT (PB) on 23.02. 2022.

4. A, The Respondents have filed a detailed counter affidavit and it is their case inA, Para 8(a) andA, (b) of the counter
affidavit that discharge on

compassionate groundA, is not aA, matter of right and in a routine manner A, applications A, are A, filed A, for A,
premature retirement,A, InA, Para 9,

10A, and 11A, of theA, counterA, affidavit,A, the following submissions are made to say that premature retirement
cannot be granted.

A,

(9) It is evident from the preceding paragraphs that, the applicantA, hadA, submitted the applications thrice A, for
premature A, retirement A, from A, service A, on

compassionate grounds of routine nature like demise of father,A, lookingA, after old aged mother,A, court case
pertaining A, to property dispute A, and case A, filed

at municipal corporation etc. The same were examined in detail in accordance with existing policies in vogue by Army
Medical Corps Record Office and not

agreed to byA, theA, competent authority as per theA, merit of the case and alarming deficiency in the trade to which
the applicant belongs.

(10) AsA, perA, norms, theA, premature retirement from service at own request is being dealt with as per guidelines
issued A, by A, integrated Headquarters of

Ministry of Defence (Army).A, InA, the past,A, it has been noticedA, thatA, theA, casesA, of prematureA, retirement has
gradually increased and hence, only



genuine cases are being recommended after verifyingA, the merits of the cases and Corps manpower state.A, With
respect to the reasonsA, mentionedA, byA, theA,

applicantA, inA, his applications, regarding medical condition of A, the applicant's mother, he can provide better medical
care to herA, inA, serviceA, hospitals

whereverA, heA, isA, posted. Further, regarding cases pertaining to property dispute and social dispute filed at Honble
Court and municipal corporations

respectively, he can be granted leave by military authorities in case his physical presence is mandated during the
respective hearings. InA, addition,A, theA,

individual hasA, beenA, granted compassionateA, posting to Military Hospital Pulgaon nearbyA, toA, hisA, hometownA,
JalgaonA, whichA, is approximatelyA,

350A, kmA, fromA, PulgaonA, andA, hence,A, he mayA, alsoA, exerciseA, theA, optionA, toA, followA, upA, withA, the
ongoing A, cases accordingly A, while

being posted to MilitaryA, Hospital Pulgaon.A, Therefore, A, premature retirement will serve A, no A, specific purpose

A,
A, to A, the applicant.

(11) It A, is A, pertinent A, to A, mention A, that, A, Army Medical Corps is meant for providing medical cover to all
serving personnel of Indian Armed Forces and

their dependents. A, Every personnel serving in the Army Medical Corps inA, various trades are assigned important
duties in accordance A, with A, their trades.

Here,A, the applicant is a servingA, Laboratory Assistant and has an important role to play in service hospitals i.e.
generationA, ofA, variousA, laboratoryA,

related reports of A, the patients which requires specific qualification and competence on the subject. As such
Laboratory AssistantA, categoryA, isA, grosslyA,

deficientA, in theA, Corps. The applicant being aA, Non-Commissioned Officer and anA, experienced person,A, hisA,
servicesA, are being considered inescapable

in the organization till he completed hisA, terms of engagement i.e.A, 24A, years of colour service.A, Deficiency of even
a single Laboratory AssistantA, inA, anyA,

of theA, serviceA, hospitalsA, hasA, direct bearing on patient care and clientele satisfaction, whichA, isA, very important
and crucial in saving life an limb of a

patient.

5. A, Itis argued A, that the applicant has earned A, maximum benefitsA, outA, of theA, service A, heA, hasA,
completedA, hisA, pensionable

service, A, availedA, deputationA, toA, UnitedA, Nation'sA, MissionA, at Congo from September 2014 to June 2015 and
earned substantial

monetaryA, benefitsA, out of thisA, service.A, HeA, wasA, promotedA, to the rankA, ofA, HavildarA, and hisA, termA, ofA,
engagementA,

increasedA, from 20 years to 24 years of colour service and taking into account all his family problemsA, stated in
AnnexureA, R-10A, on 25th

February, 2020 he was posted to Military Hospital Pulgaon in District Maharashtra very near to his home town so that
he could resolveA, his family

problems and facilities wereA, beingA, granted to theA, applicant toA, resolveA, hisA, familyA, disputesA, pendingA, inA,
various Courts. The



Respondents also referred to the administrative necessity indicated in the matter as contended in the note sheet atA,
PageA, No. 91A, toA, showA,

that grant of prematureA, retirement at this stage to the applicant is not possible and theA, following administrativeA,
reasonsA, areA, indicatedA,

inA, theA, noteA, sheet atA, page A, 91. It is indicated that a total ofA, 51 A, premature retirement applications have
been receivedA, through

properA, channelA, from various individuals working in the Corps. The grounds for seeking premature retirement have
been thoroughly scrutinized

and it is foundA, thatA, itA, isA, aA, routine, A, domestic,A, health, landA, disputeA, and children education related
problems. However, in the Corps

there is an acute shortage ofA, technical hands, A, particularly in the pharmaA, andA, department of medicineA, where
thereA, isA, more than 20%

deficit and in technical trade the deficit is more thanA, 10%. Furthermore, during the current year, the sanctionedA,
manpower has beenA,

reduced.A, No recruitment process has beenA, undertaken due to Covid-19 pandemic and on account of various
administrativeA, reasons,A, theA,

applicationsA, are A, beingA, deferred.A, A detailedA, note sheet from page 91 to 94 has been filed indicating the
administrative reasons which

prevented the respondents fromA, grantingA, prematureA, retirementA, toA, theA, applicant. Accordingly,A, itA, is theA,
caseA, of theA,

respondentsA, thatA, inA, the facts and circumstances of the case, there is no illegality or irregularity in notA, granting
prematureA, retirementA,

toA, theA, applicantA, atA, this stage.
6. A, We have heard learned counsel for the parties and perused the records.

7. A, While enrolling a person to the service in the Forces, certain terms andA, conditions areA, laidA, downA, in theA,
offer of appointment and the

individual joins the service in the Forces after accepting the said terms and conditions. An individual who joins the
Forces is governed by the terms and

conditions of appointment and it is a well-settled principle of law that grant of premature retirement is not aA, right but it
is done on the basis of

various circumstances prevailing in the environment. The requirements of service are of paramount importance and
grant of premature retirement is

normallyA, takingA, intoA, accountA, variousA, administrativeA, and executiveA, reasons. InA, R.PA, YadavA, (supra),A,
whileA, consideringA,

the right of anA, employee toA, seekA, prematureA, retirement,A, theA, Hon'ble Supreme Court has made the following
observations:

An incidentalA, question thatA, arisesA, is whetherA, the claimA, madeA, byA, theA, respondentsA, toA, beA, released
fromA, the forceA, asA, of right isA, inA,

keepingA, withA, theA, requirementsA, of strict A, disciplineA, of theA, NavalA, Service. InA, ourA, considered view the
answer to the question has to be in the



negative. To vest a right in a member of the Naval Force to walk out fromA, theA, serviceA, at any point of timeA,
accordinglyA, toA, his sweet will is a concept

abhorrent to the high standard of disciplineA, expected of membersA, of defenceA, services. The consequence in
accepting such contention raised on behalf of the

respondents will lead to disastrous results touching upon security of the nation. It has to be borne in mind that members
of the defence services including the Navy

have theA, proudA, privilegeA, of beingA, entrustedA, withA, theA, taskA, of security of theA, Nation.A, It is aA,
privilegeA, whichA, comesA, the way ofA, onlyA,

selectedA, persons who have succeededA, in enteringA, the service and have maintained high standards of efficiency.
A, ltis also clear from A, the provisions in

Regulations like Regulation 217 and 218 that persons who inA, theA, opinionA, of the prescribed authority,A, are not
found permanentlyA, firA, forA, anyA, form

ofA, navalA, serviceA, mayA, be terminated and discharged fromA, the service.A, The position isA, clearA, thatA, aA,
sailorA, isA, entitledA, toA, seekA,

dischargeA, from serviceA, atA, theA, end of theA, periodA, forA, whichA, heA, hasA, been engaged and evenA, this
right is subject toA, the exceptions provided in

A, the A, Regulations. Such A, provisions, A, in A, our consideredA, view, ruleA, outA, theA, conceptA, of anyA, rightA,
inA, a sailorA, toA, claimA, asA, of rightA,

releaseA, duringA, subsistenceA, of period of engagement or re-engagement as the case may be. Such a measure is
required in the larger interest of the country. A

sailorA, during the 15 orA, 20 years ofA, initial engagement which includes the period of training attains a high A, degree
A, expertise and skill for which

A, substantial amounts are spent from the exchequer.

8. A, Even A, in A the A case of premature A, retirement, A, the A, same principle A, is applicable. The applicant has
sought premature retirement

A, only because A, of A, his A, family A, circumstances. A, The respondents have considered the same and he was
granted compassionate ground

A, posting A, to A, Military A, Hospital, A, Pulgaon, whichA, isA, closeA, toA, hisA, homeA, townA, i.e.A, Jalgaon. ThatA,
apart,A, the

administrativeA, necessitiesA, which preventA, theA, respondentsA, from considering the application of the applicant
have been detailed in the

counterA, affidavitA, which we have considered. AsA, grantA, of premature retirement is not a A, right but is a factor to
be consideredA, basedA,

onA, administrativeA, requirementsA, and organisational A, necessity, A, when A, in A, such A, cases, the scope of
judicial review is limited,

interference by Court can be made only in exceptionaIA, circumstances.A, WeA, findA, noA, exceptional circumstances
existingA, in theA, present

case andA, if the circumstances pointed out by the applicant for seeking premature retirementA, areA, balancedA, inA,
theA, backdropA, of theA,

administrative requirements indicated, particularly with reference to shortage of manpower onA, theA, technicalA,
side,A, thisA, CourtA, cannotA,



exerciseA, its powerA, of judicial reviewA, inA, such matters. InA, theA, caseA, ofA, Cpl. Abhishek JoshiA, (supra), noA,
principleA, hasA, been

laidA, down.A, The respondents A, were A, directed to A, consider A, granting premature retirement A, to A, Hav/STA A,
Mukesh A, Kumar (supra)

A, taking into account the A, serious ailments of the A, applicant viz, A, he A, was suffering from Hansen's disease and
he was placed in LMC P3 (T-

24) andP2 (T-24) and treating his case A, as A, an extreme compassionate case. The facts ofA, the said case are
entirely different and will not help

the applicant. In the case of Maj Piyush Bansal (supra) also, after evaluating various factors, it was found that the
application ofA, the employee was

not considered in accordanceA, withA, theA, policyA, andA, theA, matterA, wasA, onlyA, remanded back for
reconsideration. In the case of Cpl

Shaju M (supra), this wasA, againA, aA, caseA, whereA, theA, applicantA, whoA, hadA, sufferedA, from Chronic Otitis
MediaA, Right was

granted premature retirement.A, It was a case of lowA, medicalA, category andA, inA, accordance with the mandateA, of
AirA, ForceA, OrderA,

No 16/2008,A, theA, interferenceA, was made.A, TheA, caseA, of theA, applicantA, isA, notA, identicalA, toA, theA,
cases reliedA, uponA, byA,

himA, andA, areA, allA, distinguishableA, onA, facts.A, ItA, isA, a well settled legalA, principle that grant of premature
retirement or premature

retirement is not a right. It is granted on evaluation of various administrative and executive reasons and if A, the
consideration indicated by/:\, the

respondent'sA, showsA, justiceA, for keeping the matter pending, in the limited scope ofA, judicial review available, this
Tribunal should not interfere.

In the present case, the applicant wanted premature retirement only because of certain A, family issues. The A,
respondents have A, evaluated his

applicationA, and postedA, toA, a placeA, about 300 kmsA, nearA, to his homeA, town, given him permission toA, visit
his homeA, town by granting

leaveA, asA, andA, whenA, requiredA, and keptA, hisA, application pending for consideration till the administrative
situation improves.

9. A, Taking note ofA, all these factors, we find no justifiable reasons to interfere with the matter. The respondents have
acted fairly to the applicant,

their action cannot be said to be arbitrary, irrational orA, illegal in any manner, whatsoeverA, and onceA, the
administrative actionA, is found to be

reasonable and justifiable in nature, interference within the limited scope of judicial review, in our considered view, is
not possible.

10. A, Accordingly, finding no ground for interference into the matter, the OA stands dismissed.
11.A, Pending miscellaneous application(s), if any, stands closed.

PronouncedA, inA, openA, Court onA, thisA, theA, 4th dayA, of July 2022.
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