cour tmkutchehry Company : Sol Infotech Pvt. Ltd.

Website : www.courtkutchehry.com
Printed For :

Date : 24/08/2025

Hinduja Estates Private Limited Vs

Court: National Company Law Tribunal, Mumbai Bench, Court Il
Date of Decision: Jan. 13, 2023

Acts Referred: Companies Act, 2013 &€” Section 230, 230(1), 230(3)(i), 230(3), 230(5), 230(6), 232, 232(3)(i), 232(6)
Income Tax Act, 1961 &€” Section 2(1B)

Hon'ble Judges: P. N. Deshmukh, Member (J); Shyam Babu Gautam, Member (T)
Bench: Division Bench
Advocate: Parita Dave, Vidhi Dhanuka, Rupa Sutar

Final Decision: Disposed Of

Judgement

Clause

No.","Regional Director Report / Observations dated January 02, 2023","Response from the Petitioner Companies filed
vide Rejoinder Affidavit

dated January 02, 2023",,,

2 (a),"InA, A, complianceA, A, ofA, A, AS-14A, A, (INDA, A, AS-103),A, A, the PetitionerA,
CompaniesA, shallA, passA, suchA, accounting entries which are necessary in
connection with the scheme to comply with other applicable Accounting Standards

such as AS-5 (IND AS-8) etc.","AsA, A, regardsA, A, theA, A, observations

madeA, atA, paragraphA, 2A, (a),A, the

PetitionerA, CompaniesA, hereby undertakeA,

thatA, inA, compliance ofA, AS-14A, (INDA, AS-

103),A, the PetitionerA, A, A, CompaniesA, A, A,

shall passA, suchA, accountingA, entries

whichA, A, A, A, areA, A A, A, necessaryA A, A, A,

in connection with the Scheme to complyA, A,

withA, A, allA, A, applicable Accounting Standards

such as AS-5A, (INDA, AS-8)A, etc.A, toA, the

extent applicable.",,,

2 (b),"As per Definition of the Scheme,



Ac¢a,~A“AppointedA, DateAta,~a€A, meansA, AprilA, 01,A, 2021A, orA, such otherA, dateA,
asA, mayA, beA, directedA, orA, approvedA, byA, the NationalA, A, CompanyA, A,

LawA, A, TribunalA, A, orA, A, anyA, A, other appropriate authority; and

Ac¢a,-A“Effective DateAta,~4€« means the date on which certified copies of the order passed
by the National Company Law Tribunal [NCLT] is filed with the Registrar of

Companies, Maharashtra at Mumbai.

Any reference in this scheme to A¢a,-A“upon the Scheme becomingA, A, A,
effectiveA¢a,—a€A, A, A, orA, A, A, Ata,-AveffectivenessA, A, A, ofA, A, A, the SchemeA¢a,-a€<A,
orA, Ata,~A“dateA, ofA, comingA, intoA, effectA, ofA, this SchemeA¢a,~a€« shall also mean
the effective date.

In this regard, it is submitted that Section 232 (6) of theA, CompaniesA, Act,A,

2013A, statesA, thatA, theA, Scheme under this Section shall clearly indicate an

appointed date from which it shall be effective and the Scheme shall be deemed to

be effective from such date and notA, atA, aA, dateA, subsequentA, toA, theA,

appointedA, date. However, this aspect may be decided by the HonA¢4,-4,¢ble Tribunal
taking into account its inherent powers.

The Petitioners may be asked to comply with the requirementsA, asA, clarifiedA,

videA, circularA, no.A, F. No.7/12/2019/CL-1 dated 21.08.2019 issued by the

Ministry of Corporate Affairs.","AsA, A, regardsA, A, theA, A, observations

madeA, atA, paragraphA, 2A, (b),A, the Petitioner

Companies confirm thatA, theA, AppointedA,

DateA, i.e. April 01, 2021 as mentioned in theA,

SchemeA, isA, inA, compliance withA, A,

SectionA, A, 232(6)A, A, ofA, A, the Companies

Act, 2013 and the Scheme shall take effect from

such Appointed Date. Further, theA, A, A, A,

PetitionerA, A, A, A, Companies undertakes to

comply with the requirementsA, A, A,

clarifiedA, A, A, vide

dated 21.08.2019 issued by the Ministry of

Corporate Affairs. TheA, A A, A,



PetitionerA, A, A, A, Companies submitA, A, A,
thatA, A, A, theA, A, A, Company Scheme
Application was filed onA, MarchA, 17,A, 2022A,
whereas the Appointed Date mentioned inA, theA,
SchemeA, isA, April A, 01, 2021.A, TheA,
AppointedA, dateA, as fixedA, inA, theA,
SchemeA, precedes theA, A, dateA, A, ofA, A,
filingA, A, ofA, A, the Application and therefore,
the AppointedA, A, DateA, A, isA, A, notA, A, ante

dated beyond a year and hence,

issuedA, A, A, byA, A, A, the Ministry of Corporate

Affairs.",,,

2 (c),"TheA, A A Hon'bleA, A, A, TribunalA, A, A mayA, A, A, kindlyA, A, A, seekA, A, A,
the undertakingA, thatA, thisA, Scheme A, isA, approvedA, byA, the requisite

majority of members and creditors as per Section 230(6) of the Act in meetings duly
held in terms of Section 230(1) read with 7 subsection (3) to (5) of Section 230 of the
Act and the Minutes thereof are duly placed before the Tribunal.”,"AsA, A, regardsA, A, theA, A, observations
madeA, atA, paragraphA, 2A, (c),A, the

PetitionerA, CompaniesA, submit thatA, thereA,

areA, noA, securedA, and unsecured creditors in

both the PetitionerA, A, A, Companies.A, A, A, The

PetitionerA, A, A, A, CompaniesA, A, A, A, also

submitA, thatA, theA, SchemeA, has beenA, A,

dulyA, A, approvedA, A, byA, A, the membersA, A,

ofA, A, theA, A, respective CompaniesA, atA,

theirA, respective”,,,

,,"meetingsA, heldA, onA, AugustA, 16, 20224, inA,



accordanceA, withA, the Order pronounced on
July 15, 2022A A, A, passedA, A, A, inA, A, A,

Company SchemeA, ApplicationA, No.A, 107

of 2022.",,,

2 (d),"TheA, PetitionerA, CompanyA, statesA, thatA, theA, Transferee Company shall be
in compliance with provisions of Section 2(1B) of the Income Tax Act, 1961. In this
regards,A, A, A theA, A, A, petitionerA, A, A, companyA, A, A, shallA, A, A, ensure
compliance of all the provisions of Income Tax Act and Rules thereunder.","AsA, A, regardsA, A, theA, A, observations
madeA, atA, paragraphA, 2A, (d),A, the

TransfereeA, A, A, A A A A A A A A A A A A,

Company undertakes to comply with all

applicableA, A, provisionsA, A, under theA,

IncomeA, TaxA, Act,A, 1961A, to the extent

applicable.",,,

2 (e),"PetitionerA, companyA, mayA, beA, directedA, toA, submitA, an undertaking
stating the name of Sectorial regulator ofA, theA, petitionerA, companyA, andA,

alsoA, undertakeA, that priorA, noticeA, hasA, beenA, servedA, toA, sectorialA,

regulator and all requirements of the concern regulator, if any has been complied
with.","AsA, A, regardsA, A, theA, A, observations

madeA, atA, paragraphA, 2A, (e),A, the

PetitionerA, A, A, A, A, A A A A A A A A A,

Companies undertake A, toA, complyA, withA, the

directionsA, A, ofA, A, theA, A, concerned

regulator,A, A, A, A, A, A A A, if
applicable.",,,
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19/03/
2013","Rabna
Holdings
Limited","2,50,000",10.,1200,"30,00,00,000

TOTAL,,"2,50,000",,,"30,00,00,000
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