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Judgement

8. Now, the entire prosecution case of implicating these appellants and convicting
them, is based on the sole testimony of the eye witness â€" P.W.-9.

P.W.-9 is the son of the deceased who was with the deceased while they were
returning. He stated that he went along with his mother to sell

vegetables but at 4 Oâ€™ Clock, while returning, near the river, his mother was
murdered near the banyan tree. The murder was committed by

Ramdhan and Jaya with balua. He stated that he has seen the occurrence. He went
to the village and raised alarm and when the villagers reached th

place of occurrence, his mother was already dead. He stated that the head of the
dead body was towards east direction. The police came and

recorded his statement. In cross-examination, he stated that his father lives
elsewhere and he has also informed about the murder to his father but his

father did not go to the place of occurrence. He admitted that his statement was
recorded by the police. Bhudu Rijha, Ramcharan and several other



accompanied him to the Police Station. He stated that these two appellants were
known to him and they are from Birhu Village. Before th

occurrence, he had met the appellants earlier also. Prior to committing the murder
of his mother, earlier he was also assaulted by these two appellants,

for which a case was also filed in Khunti Police Station. He stated that his
motherâ€™s dead body was lying on the road near Tajna Line Hotel. Th

dead body was taken to the Police Station. As per him, there was some distance
between his mother and him while they were returning. He stated

that his father has driven out his mother as he had solemnized second marriage. His
father was not maintaining his mother nor had given share in the

property. His father also did not attend the last rites of his mother.

17. There was no occasion to tutor the informant because all the witnesses have
stated that he came running to the village and narrated the entire fact

which is exactly same as has been narrated in the F.I.R. and he had taken the name
of these two appellants as the assailants. Further, from the entire

evidence, we find that there was no one in his house except he and his mother, as
the father has already deserted them and had not even came at the

time of occurrence or thereafter, so there is no occasion for anyone to tutor him.
Even this P.W.-4 who had stated that the informant is of lesser IQ

corroborates the statement of the informant that it is these two appellants who
have committed the murder as the informant had also narrated to him in

details. The time period i.e. the time when the murder had taken place and the
informant narrating the incident to the villagers taking name of the

appellants, is too short. Within this short period no one can tutor a witness, that too
when there is nothing to suggest that he met anyone during the

intervening period. Thus, the contention of learned senior counsel representing the
appellants that this informant is a tutored witness as he is of

unsound mind, is not accepted by the Court and this Court is not agreeable that the
informant is tutored. Though, P.W.-4 had stated that the informant

is a person of less IQ but that does not mean that he is a person of unsound mind.
There is nothing in the evidence of the informant that he is o

unsound mind. The Court who had recorded the statement of the informant as
P.W.-9 has also not made any such recording. This witness may be of



a lesser IQ but that does not mean that he is incompetent to depose or he can easily
been tutored. Thus, we are not accepting the said submission o

learned counsel representing the appellant, more so in view of the overwhelming
corroborative evidence against these appellants.
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