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Sanjay Kumar Singh, J

1-The instant bail application under Section 483 of BNSS, 2023 has been filed on behalf
of the applicant with a prayer to release her on bail in S.T. No. 68 of 2025 arising out of
Case Crime No. 180 of 2024, under Sections 85, 80(2), 92 BNS,2023 and Sections 3/4
Dowry Prohibition Act, Police Station-Sirsakalar, District-Jalaun during the pendency of

her trial.

2-Heard learned counsel for the applicant, learned Additional Government Advocate

representing the State and learned counsel for the complainant.



3-Brief facts of the case, which are required to be stated are that the complainant, who is
father of the deceased-Ragini got an F.I.R. lodged on 16.11.2024 against Sher Singh,
Shailendra, Balkhandi, Santosh, Phool Singh, Sangeeta, Somwati and Ramwati, who are
husband, brothers-in-law, sisters-in-law and mother-in-law of the deceased, respectively,
stating inter-alia that marriage of his daughter Ragini was solemnized with Sher Singh on
21.06.2024 and in the said marriage, Rs. 2 lacs and household articles were given but the
accused persons were not satisfied with the dowry and there was additional demand of
Apache motorcycle and Rs. 1 lac in dowry from their side. On non-fulfillment of their
demand of dowry, his daughter was being harassed and tortured in her matrimonial
home. Her brother-in-law Santosh and Phool Singh, who lived outside used to say her
husband to kill her, they will deal with it. When his daughter told about her torture and
harassment while coming to her paternal home, then he mortgaged his wife’s jewellery
and gave Rs. 30,000/- to Sher Singh about 20 days ago but there was no change in their
behaviour and they were not satisfied, therefore, his daughter went to her matrimonial
home taking her niece Shubhanya with her. His daughter told him over phone that even
now her husband, mother-in-law, brother-in-law and sister-in-law beaten her due to
non-fulfillment of their additional demand of dowry. On 15.11.2024 at about 10:00 AM, his
sister Usha informed that his daughter was beaten and hanged to death by her husband
and in-laws at around 09:00 AM in her matrimonial home. On the said information, when
he along with several people of neighborhood reached there, he found that his daughter
was lying dead and Shubhanya told him that Ragini’s husband-Sher Singh, brother-in-law
and sister-in-law beaten her with sticks after killing, forcibly hanged her to death.

4-1t is argued by learned counsel for the applicant that the applicant is mother-in-law of
the deceased, who is aged about 70 years. She has been falsely implicated whereas
cause of death of the deceased is shock and asphyxia due to ante-mortem hanging.
Referring the statement of Shubhanya, he further submits that she was eye-witness of the
incident and according to her statement, the deceased-Ragini was mainly beaten by her
husband and the applicant, who is mother-in-law of the deceased, had simply slapped
her, hence case of the applicant is distinguishable from the case of co-accused Sher
Singh (son of the applicant), therefore, the applicant, who is languishing in jail since
18.11.2024 may be enlarged on bail.

5-Per contra, learned A.G.A. for the State and learned counsel for the complainant
vehemently opposed the prayer for bail of the applicant reiterating the prosecution as
mentioned in the F.I.R. by contending that on account of non-fulfillment of additional
demand of dowry as mentioned above, the deceased was harassed and tortured. Later
on, she was killed in her matrimonial home and after that she was hanged. Relying upon



the statement of Shubhanya, they also argued that not only the husband of the deceased
but the applicant, who is mother-in-law of the deceased, had also assaulted the
deceased, who at the time of incident was having pregnhancy of about two months. It is
also pointed out that complainant Patre Singh and Shubhanya have been testified as
PWs-1 and 2 before the trial Court on 13.06.2025 and 21.07.2025 respectively and they
have fully supported the prosecution.

5.1-The statement of Shubhanya recorded under Section 180 of B.N.S.,2023 during
investigation is reproduced herein below:

5.3- Lastly, it is submitted that in the light of the statement of Shubhanya, the ball
application of the applicant is liable to be rejected.

6-Having heard the submissions of learned counsel for the parties and perusing the
record, | find that it is not in dispute that marriage of Sher Singh with Ragini (now
deceased) was solemnized on 21.06.2024 but she died her unnatural death in her
matrimonial home within short span of time on 15.11.2024. From the aforementioned
statements of Shubhanya, it is also clear that not only the husband of the deceased but
the applicant had also assaulted the deceased. Shubhanya has also stated inter alia that
accused persons after killing the deceased, hanged her. Nothing is on record to indicate
that even any information was given by in-laws of the deceased to her parents and to the
police. On perusal of the post mortem report, | find that following seven injuries were
found on the body of the deceased, which are corroborated from the statement of
Shubhanya :

(i) An oblique ligature mark present below the chin above the thyroid cartilage, of size
(27.0 x 3.0) cm with the gap of 4.0 cm right side of the neck. It is 4.0 cm below the right
ear, 7.0 cm below the chin and 6.0 cm below the left ear. Total circumference of neck
31.0 cm. Hyoid bone intact. On dissection of ligature mark white and glistening present.

(if) Abrasion of size 2.0 x 1.0 cm present over left side angle of mouth.

(iif) Multiple abrasion present at right side of face. (Max 1.5 x 0.5 cm) (Min 0.5 x 0.5 cm).
(iv) Abrasion of size 3.0 x 2.0 cm present at left side of chest.

(v) Abrasion of size 2.0 x 1.0 cm present at left knee.

(vi) Abrasion of size 2.0 x 2.0 cm present at right knee.

(vii) Contusion of size 2.0 x 2.0 cm present over left mid of thigh anterior aspect, bluish in
colour.



7-It is also relevant to mention that there is no explanation of injuries found on the body of
the deceased as noted above. The overall facts and materials on record prima facie
indicate that deceased-Ragini was subjected to cruelty and harassment relating to
demand of dowry soon before her death. Hence, presumption under Section 118 of the
Bharatiya Sakshya Adhiniyam (BSA), 2023 is attracted in this case, being the case of
dowry death as defined under Section 80 of the Bharatiya Nyaya Sanhita (BNS), 2023.
Here it would also apposite to mention that in the context of nature of the offence like
present case, this Court is of the view that cruelty means willful conduct of a nature likely
to lead the woman concerned to commit suicide or danger to her life or health. The word
“soon before her death” in Section 118 of the Bharatiya Sakshya Adhiniyam (BSA), 2023
cannot be limited by fixing time limit. It is up to the Court to determine the same,
depending upon the facts and circumstances of each case. The offence is heinous in
nature and the trial of the applicant is proceeding, in which two prosecution witnesses,
namely, complainant (father of the deceased) and Shubhanya (niece of deceased/eye
witness) have been testified and they have supported the prosecution case. The
statement of Shubhanya, who is eye-witness and star witness of the prosecution, cannot
be disbelieved at this stage. Regarding consideration of bail prayer in the cases, wherein
the offences are heinous in nature, the Hon’ble Apex Court in the case of X vs. State of
Rajasthan and Another, 2024 SCC OnLine SC 3539, has held that if the trial of the
accused has started, his bail should not be granted in heinous offences like murder, rape
and dacoity, etc.

8-In view of the above, | find no good ground to enlarge the applicant on bail.

9-Accordingly, the instant bail application is rejected.

10-It is made clear that any observation made in this order is for the purpose of disposal
of bail application and shall not affect the merit of the trial.
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