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Judgement

J.V. Gupta, J.

This revision petition is directed against the order of the trial Court dated October 3, 1985, whereby the suit has been

dismissed u/s 35-B of the Code of Civil Procedure, (hereinafter called the Code) on account of the non payment of the costs of Rs.

15/- awarded

on December 3, 1983.

2. No one is present on behalf of Defendants-Respondent Nos 1, 2 and 7, to whom the notice of motion was issued, inspite of

service.

3. The suit was filed in the year 1982 Surprisingly enough, it was still at the stage of service of the Defendants when the same was

dismissed by the

trial Court on October 3, 1985, u/s 35-B of the Code, on account of the non payment of the costs Rs. 5/- awarded on December 3,

1983. From

the interim orders passed from December 3, 1983, when the costs were awarded uptill the passing of the impugned order on

October 3, 1985, no

orders were passed by the trial Court on account of the non-payment of costs Therefore, if the suit was allowed to proceed till then

in spite of non

payment of the costs awarded, then the provisions of Section 35-B of the Code could not be invoiced after about a period of two

years. It

appears since the suit had become old, the trial Court found it handy to dispose it of by restoring to the provisions of Section 35-B

of the Code,



vide impugned order, which is most unfortunate. The facts of the present case do not warrant the invoking of the said provisions at

all.

4. Consequently, this revision petition succeeds and is allowed. The impugned order is set aside. The trial Court is directed to

further proceed with

the suit in accordance with law. The Plaintiff has been directed to appear in the trial Court on December, 20, 1985.
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