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Judgement

The challenge in this appeal is to the order dated February 2, 1999, passed by the
Income Tax Appellate Tribunal, Delhi Bench "A", Delhi, vide which the penalty u/s
271(1)(c) was deleted.

2. After hearing counsel for the appellant. We are of the opinion that the following
question of law is required to be formulated in this case :

"Whether, on the facts and in the circumstances of the case, the Income Tax
Appellate Tribunal was justified in directing to delete the penalty u/s 271(1)(c)
amounting to Rs. 45,595 and whether the assessing authority was required by law to
establish concealment beyond the shadow of doubt despite the existence of
Explanation 1 to section 271(1)(c), which raises a presumption against the assessee
and shifts the onus upon him ?"

Counsel for the appellant invited our attention to the provisions of Explanation 1 
added to section 271(1)(c), and submits that as per this Explanation, with effect from 
1-4-1976, the onus has been shifted upon the assessee and he has to show that the



explanation which he has furnished is correct.

We are of the opinion that the matter has not been rightly looked into in the right
perspective by the learned Tribunal.

In this view of the matter, we allow this appeal and set aside the impugned order
dated 2-2-1999, and the penalty of Rs. 45,595, which was ordered to be deleted by
the Tribunal is hereby set aside and the order of the assessing officer stands
restored.
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