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Judgement

Gokal Chand Mital, J.

Through S. S. Grewal, Accounts Officer of the Punjab Wakf Board (hereinafter called
the Board), the Board got the accounts of five Khandani Wakfs audited of which the
petitioner was the Mutwali and from the audit report, the Board found chat the
petitioner had embezzled the funds of the Wakf of which he was the Mutwali and
the report was served on the petitioner for his comments. On receipt of the
comments of the petitioner, the Board was not satisfied and issued a show cause
notice to him as to why he should not be removed from the office of Mutwali. Before
replying to the show cause notice, the petitioner filed a civil suit before the
Sub-Judge, Ludhiana and filed an application under Order 39, Rules 1 and 2 of the
CPC for restraining the Board from removing him from the office of Mutwali on the
basis of the report of S.S. Grewal, Accounts Officer The trial Court granted ad interim
injunction not to remove the petitioner; whereas the lower Appellate Court reversed
that decision. This is Mutwali's revision from the order of the lower Appellate Court.



2. After hearing the learned counsel for the parties, I am of the view that it is not a
fit case for interference in the revisional jurisdiction.

3. The main argument of Shri Sarin is that under the Punjab Wakf Act 1954
(hereinafter called the Act) there has to be a qualified Charted Accountant and the
audit report of such a person is to be considered whereas as S.S. Grewal is not a
qualified Charted Accountant and, therefore no action the basis of the report of S.S.
Grewal can be taken against the petitioner. Be that as it may, until some action is
taken against the petitioner, which may affect his rights, the matter cannot be gone
into in abstract. The petitioner should submit his reply to the show cause notice and
raise all possible objections taken in the suit or which are available to him in law. It
may be that the Board takes no action against the petitioner by discarding the
report of S.S. Grewal thinking that it is no report in the eye of law or that the same is
not correct. At this stage, the matter is clearly premature.

4. For the reasons recorded above, the revision is dismissed, leaving the parties to
bear their own costs.
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