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Judgement

Alok Singh, J.
Brief facts of the present case are that police after investigation has filed closure
report stating therein that no evidence is found against the accused-revisionist for
any offence said to be committed by them in the FIR. The Magistrate on the report
of the police, without hearing the complainant, has passed the order dated
4.11.2009, virtually accepting the closure report, directing the discharge of the
accused.

2. Complainant has challenged the order of the Magistrate and the learned
Additional Sessions Judge vide impugned order dated 15.12.2010 set aside the order
of the Magistrate on the technical grounds that before accepting the closure report
and discharge of the accused, complainant was not heard, hence, the Magistrate
shall pass a fresh order after hearing the complainant.

3. Learned Counsel for the Petitioner has argued that since the complainant was a
government official and was being represented by the public prosecutor, hence
there was no need to summon him on the closure report/discharge report.

4. Be that as it may, the fact remains that the complainant was not heard before
accepting the closure/discharge report. I do not find any illegality in the impugned
Judgment.



Dismissed.
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