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Judgement

Sabina, J.
Petitioner has filed this petition u/s 401 of the Code of Criminal Procedure, 1973
challenging the order dated 24.12.2012, whereby, the appeal filed by the petitioner
against the order passed by the Juvenile Justice Board rejecting his bail application
was dismissed. Learned counsel for the petitioner has submitted that the petitioner
has been falsely involved in this case. No specific role was attributed to the
petitioner.

2. Learned State counsel, on the other hand, has opposed the petition.

3. As per the prosecution case, petitioner and his co-accused had committed rape of
the prosecutrix.

4. Learned Additional Sessions Judge, while dismissing the appeal filed by the
petitioner has observed as under:-

Per allegations, the applicant alongwith co-accused abducted the prosecutrix, 
confined her in a room and committed gang rape with her for about four days. The 
social status report which has been submitted by the state shows that the father of



applicant is a labourer by occupation and reside in village Chambal District Sirsa and
has good antecedents. The mother of applicant has expired and he has two sisters,
one married and other unmarried and one married brother. There is also report of
Member Block Samiti Gram Chambal District Sirsa that the applicant is permanent
resident of village Chambal but for the past two years, he is staying in Delhi and
doing plumber job. He generally remains out of the village. But there has been no
incident of his indulging in any affray or fight in the village.

The social status report of the family of applicant is good but from the same, it is
made out that the applicant is not staying in the company of his family and is
working outside and as such he has no direct or indirect control of his family
particularly of his father on him. If applicant is released on bail, there is likelihood
that he would go into the same company and would have a dirty environment,
which would not be conducive for the well being of the applicant himself as it would
expose him to moral physical or psychological danger. Besides the allegations
appearing against the applicant are grave, if he is released on bail, it would defeat
the ends of justice.

5. The reasons given by the Appellate Court while dismissing the appeal filed by the
petitioner are sound reasons. Learned Additional Sessions Judge has noticed that in
case the petitioner was ordered to be released on bail, then there was every
likelihood that he would again go back to the same company which would expose
him of moral, physical and psychological danger. Hence, no ground for interference
by this Court is made out. Dismissed.
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