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Judgement

A.N. Jindal, J.

This regular second appeal preferred against the judgments passed by both the courts below, is accompanied by an

application for condonation of 829 days'' delay in filing the same. The first appellate court decided the appeal preferred by the

plaintiff-appellant

against the judgment and decree dated 15.9.2006, on 23.1.2008. The appellant had applied for the copy of the judgment which

was received by

him. The Learned Counsel has urged that the said judgment, which was received by the appellant was lost by Mr. D.S. Punia,

Advocate, to whom

he had handed over the same for filing the appeal. He again applied for the copy of the judgment on 2.6.2010, which was prepared

on 3.6.2010

and received by him on the same date and filed the appeal against the said judgment on 31.7.2010. Thus, he has prayed for

condoning the 829

days'' delay which occurred in filing the present appeal.

2. The appellant has not mentioned any date as to when the copy of the judgment was delivered to Mr. D.S. Punia, Advocate and

no affidavit of

Mr. D.S. Punia, Advocate has been filed in order to support that he had received the copy of the judgment and he misplaced/lost

the same. The

appellant has also not produced any document pertaining to the communication by him with Mr. D.S. Punia, Advocate in order to

support the

allegations that he had handed over the said judgment to Mr. D.S. Punia, Advocate. No evidence of obtaining the copy in the year

2006 has also



been placed on record.

3. As such, this huge delay of 829 days cannot be condoned.

4. Consequently, the application for condonation of delay is dismissed. Resultantly, the accompanying appeal also fails.
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