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Ajai Lamba, J.

This petition is directed against order dated 15.6.2010 (Annexure P-2) passed by the

Judicial Magistrate Ist Class, Palwal,

vide which, the application filed on behalf of the complainant u/s 311 Code of Criminal

Procedure for additional evidence has been rejected.

Petitioner carried a revision that has been dismissed by the Additional Sessions Judge,

Palwal, vide order dated 8.10.2010 (Annexure P-3).

2. The circumstances taken into account by the Judicial Magistrate Ist Class in order

dated 15.6.2010 so as to dismiss the application filed by the

Petitioner, are that the charge was framed on 10.1.2004. Thereafter, the prosecution was

given 12 effective opportunities including last opportunity

to conclude its entire evidence. Prosecution, however, failed to conclude its evidence and

ultimately, the evidence had to be closed by order of



Court on 5.8.2009. The case was adjourned to 10.8.2009 for recording statement of

accused u/s 313 Code of Criminal Procedure The statement

of accused was recorded and the case was fixed for defence evidence, if any, and for

arguments. It is at that stage that present application was

filed.

3. The main contention of the learned Counsel before the Magistrate was that Petitioner

was in Australia from 17.9.2008 to 6.9.2009, and

therefore, could not appear as a witness to give statement.

4. The argument is not available to the Petitioner because the case had been fixed for

prosecution evidence in 2004 itself, where after 12 effective

opportunities were given. The Petitioner was in Australia only during the period

September 2008 to September 2009. The conduct of the

Petitioner has been casual. A litigant is required to be vigilant. I do not trace any illegality

in the order passed by the Judicial Magistrate Ist Class,

so as to call for interference.

5. The petition is dismissed.
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