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Judgement

Alok Singh, J.

Defendant has invoked revisional jurisdiction of this Court u/s 115 of the CPC challenging the order passed by learned trial

Court dated 30.3.2009 thereby decreeing the suit of the Plaintiff-Respondent u/s 6 of the Specific Relief Act.

2. Learned Counsel appearing for the parties fairly stated that as on day Defendant-revisionist is not in possession and

Plaintiff-Respondent is in

actual physical possession. However, learned Counsel for the Defendant-revisionist states that Defendant-revisionist had never

been in possession

and he had never taken illegal forcible possession from the tenant-Plaintiff. Be that as it may be, however, fact remains that

Defendant is not in

possession and Plaintiff is in possession.

3. Learned Counsel for the Defendant-revisionist states that impugned order shall be placed before the criminal Court and shall be

used against the

Defendant in the criminal case pending against the Defendant filed by the Plaintiff-Respondent.

4. Impugned order was passed in a summary suit and any observation made in a summary suit shall not have any adverse effect

in the criminal

case. Order in summary proceedings shall not be res judicata in a regular civil suit or criminal proceedings.

5. However, it is made clear that the question as to whether on the date of institution of the suit u/s 6 of the Specific Relief Act

Defendant was in



possession and the question as to whether Defendant had infact at any point of time illegally dispossessed the Plaintiff shall be

considered by the

criminal Court independently without being prejudiced from the findings recorded in the impugned judgment.

6. In view of the fact that Defendant is not in possession and Plaintiff is in actual possession suit filed by the Plaintiff u/s 6 of

Specific Relief Act,

present petition has rendered infructuous.

7. Dismissed.
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