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Judgement

1. The promissory note is not made payable to any other person than the payee. It is
not made payable to "order," nor to "bearer." It is therefore not a negotiable
instrument." Nevertheless by the law of India a chose in action is assignable. Courts
of Equity allow an assignee of a chose in action to sue in his own name, and
inasmuch as our Courts are Courts of Equity as well as of Law, in our judgment an
assignee of a chose in action is entitled to sue in his own name. It is, however,
requisite for the Courts to bear in mind that whatever defences might be set up
against the assignor may also be set up against the assignee, or at least such
defences as might have been set up, up to the time when notice of the assignment
was given to the defendant. The Judge of the Small Cause Court may be informed
accordingly.


	(1878) 06 AHC CK 0001
	Allahabad High Court
	Judgement


