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Judgement

1. We agree with the view taken by the learned Judge of this Court. The decree was 
one for delivery of possession passed on the 22nd of January 1894 on the basis of an 
arbitration award. It provided that the plaintiffs decree holders were to get 
possession upon payment of Rs. 750 to the defendants in any year in the month of 
Jeth. The money was deposited on the 15th of June 1915 and the application for 
execution was made on the 29th of June 1916. It was contended that the application 
was time barred. The learned Judge of this Court has held that the application was 
not barred by limitation. Article 182 of the Limitation Act applies to cases in which 
the decree is capable of execution on the date on which it was passed, except in the 
circumstances mentioned in some of the special clauses to the Article. The decree in 
this case was not capable of execution on the date on which it was passed. 
Therefore, if Article 181 is applicable to the present case, limitation would run from 
the date on which the right to apply accrued. It is clear that the right to apply did not 
accrue until Rs. 750 was paid and the right to pay the money was given to the 
decree-holders in the month of Jeth of any year. The decree is, undoubtedly, 
indefinite as to the date on which payment was to be made, but it certainly did not 
direct that payment was to be made in the month of Jeth following the date of the 
decree. The Court executing the decree had to give effect to the decree as it stood 
and could not go behind it. Taking the decree as it stands, the decree-holders had 
the right to pay Rs. 750 at any time they liked in the month of Jeth of any year. Their 
right to execute the decree could not arise unless the payment was made Therefore,



they were entitled to execute the decree within three years of the 15th of June 1915
when they made the payment. We dismiss the appeal with costs, inoluding fees on
the higher scale.


	(1919) 06 AHC CK 0006
	Allahabad High Court
	Judgement


