@@kutchehry Company: Sol Infotech Pvt. Ltd.

Website: www.courtkutchehry.com
Printed For:
Date: 24/11/2025

(2010) 02 AHC CK 0168
Allahabad High Court (Lucknow Bench)
Case No: Writ Petition (Cons.) No. 4095 of 1983

Nankau APPELLANT
Vs

Deputy Director of

Consolidation, Unnao and others

RESPONDENT

Date of Decision: Feb. 8, 2010
Acts Referred:

+ Uttar Pradesh Consolidation of Holdings Act, 1953 - Section 48
Hon'ble Judges: Shri Narayan Shukla, |

Final Decision: Allowed

Judgement

Shri Narayan Shukla, J.
Heard Mr.K.S.Rastogi, learned counsel for the petitioner, learned Standing Counsel
and Mr.L.M.Khare, learned counsel for the opposite parties 4 and 5.

2. The petitioner is aggrieved with the order dated 13th of May, 1983, passed by the
Deputy Director of Consolidation, Unnao, whereby the orders passed by the
Settlement Officer Consolidation on 28th of August, 1981 on the application for
condonation of delay as well as the order dated 26th of September, 1981 passed on
merit has been set aside.

3. The learned counsel for the petitioner submits that it is not disputed that the
appeal was filed with the delay alongwith the application for condonation of delay.
The application was well considered and was allowed by means of order dated 28th
of August, 1981. The opposite parties did not challenge it. They faced the
proceeding on merit and ultimately the Settlement Officer Consolidation finally
allowed the appeal by means of order dated 26th of September, 1981. Upon perusal
of the memo of appeal it reveals that without challenging the order passed on the
application for condonation of delay the opposite parties filed the revision
challenging the order dated 26th of September, 1981 whereby the appeal was
allowed, whereas order impugned reveals that the Deputy Director of Consolidation



has proceeded to decide the revision on the question of limitation as the same was
also involved and he confined his finding only on the point of limitation, but he has
set aside both the orders passed on the application as well as on the merit of the
appeal.

4. The facts which have been set out by the petitioner, as above, are not disputed.
Upon perusal of record I also find those facts as true and I am of the view that once
the question of limitation was not under adjudication before the Deputy Director of
Consolidation and the order passed in appeal on merit was challenged, the Deputy
Director of Consolidation should have proceeded to decide the revision on its merit,
but instead of making any observation on merit, he has set aside the order passed
on the application for limitation and on the merit also, therefore, I am of the view
that the order passed by the Deputy Director of Consolidation suffers from error.
The revision filed by the opposite parties requires the adjudication on merit,
therefore, I hereby quash the order impugned dated 13th of May, 1983 and remit
the matter to the Deputy Director of Consolidation, Unnao to hear the revision No.2
of 198182 on merit after providing opportunity of hearing to the parties concerned.

5. Since the matter is old one the Deputy Director of Consolidation concerned is
requested to decide the revision expeditiously after providing opportunity of
hearing of the parties, say within 3 months, if possible. Till the disposal of the appeal
the parties shall maintain status quo.

6. In the result the writ petition is allowed.
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