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Judgement

@JUDGMENTTAG-ORDER

1. The second plea is overruled because it was admitted that the existence of the
right of pre-emption was entered in the record as a matter of agreement and not of
custom, and on these averments the suit has been tried and the issues fully
investigated; but the validity of the first plea must be admitted. The claim based on
the wajib-ul-arz did not exclude a claim under Muhammadan law. The lower
Appellate Court must determine whether the appellant had, under the
Muhammadan law, the right of pre-emption, and secondly, if he had the right,
whether he duly performed the conditions which, under the Muhammadan law, are
essential to the validity of the right, namely, the immediate expression of his
intention to purchase an immediate demand.
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