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Judgement

1. u/s 256(2) of the Income Tax Act, 1961, the following two questions have been
stated by the Tribunal :

"1. Whether, on the facts and in the circumstances of the case, M/s. Goven Brothers
Private Ltd., former managing agents of the assessee-company having been
appointed as ''special officers'' with almost the same powers and the same
remuneration as payable to them in their capacity as managing agents, the
expenditure incurred by the assessee in its litigation with the Company Law Board
was an expenditure incurred wholly and exclusively for the purposes of the business
of the assessee-company ?

2. Whether, on the facts and in the circumstances of the case, the litigation expenses
of Rs. 29,190 could be allowed as a business expenditure ?"

2. It is brought to our notice by counsel for the assessee that similar questions for 
the previous assessment year (1969-70) were referred to this court and have been 
answered in favour of the assessee in this court''s decision in Rampur Distillery and



Chemical Co. Ltd. Vs. Commissioner of Income Tax, . In this decision, it is held that
the expenditure incurred by the assessee on litigation questioning the refusal of the
extension of the term of managing agents is a permissible deduction. Since the
decision is between the same parties and on similar issues, the same is binding
upon us.

3. Accordingly, the two questions are answered in the affirmative, that is in favour of
the assessee and against the Revenue.

4. No costs.
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