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@JUDGMENTTAG-ORDER

Heard Shri A.N. Mahajan, learned counsel for the applicant; and Shri Dhananjay Awasthi,

learned counsel for the revenue.

2. The following question of law has been referred to this court for opinion :

"Whether on the facts and in the circumstances of the case, the Appellate Tribunal was

justified in law in upholding the order of the Commissioner (Appeals) directing the Income

Tax Officer to frame separate assessments for the periods 24-1-1977 to 9-12-1977 and

10-12-1977 to 11-2-1978 ?"

3. In COMMISSIONER OF INCOME TAX Vs. EMPIRE ESTATE., , it has been held that if

one of the partners dies and there is no clause in the partnership deed that if any of the

partners dies the partnership shall dissolved, two separate assessments are to be made.

4. In view of the above decision, the order of the Appellate Tribunal holding that two

separate assessments be made is justified and legally correct and we answer the

question referred to above in affirmative, i.e., in favour of the assessee and against the

Commissioner.



5. The Reference is accordingly disposed of. As none appeared for the assessee there

will be no orders as to costs.
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