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Judgement

Narendra Nath Tiwari, J.
In this interlocutory application, the Respondents have prayed for transferring the
writ petition [ W.P.(S) No. 4841 of 2008] to Armed forces Tribunal at Kolkata.

2. It has been stated that the Tribunal has been specially constituted for hearing the
matters relating to army personnel. The Tribunal is functioning at Kolkata.
According to section-14 of Armed Forces Tribunal Act, 2007, the Tribunal shall
exercise, on and from the appointed day, all the jurisdiction, powers and authority,
exercisable immediately before that day by all courts(except the Supreme Court or a
High Court exercising jurisdiction under Article 226 and 227 of the Constitution) in
relation to all service matters. The writ petition squarely falls within the jurisdiction
of the Armed Forces Tribunal Act, 2007 and, as such, the writ petition is fit to be
transferred to the Armed Forces Tribunal at Kolkata.

3. Learned Counsel, appearing on behalf of the Petitioner, opposed the
Respondents'' prayer and submitted that the impugned order is without jurisdiction
as no offence u/s 63 of the Armed Forces Tribunal Act is constituted on the facts and
the allegations made against the Petitioner. This Court has, thus, jurisdiction to hear
the writ petition under Article 226 of the Constitution of India.



4. I have heard learned Counsel for the Respondents and learned Counsel for the
Petitioner.

5. Without going into the merit of the case, I find that the writ petition relates to the
matter pertaining to Armed Forces Tribunal, constituted for the purpose of deciding
all the disputes relating to the service matter. That position of law is not disputed by
learned Counsel for the Petitioner.

6. Considering the above, this application is allowed. The writ petition [(W.P. (S) No.
4841 of 2008] is transferred to the Armed Forces Tribunal at Kolkata.
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