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Judgement

@JUDGMENTTAG-ORDER

Mr. Shree Chandrashekhar, J. - The petitioner, who superannuated on 31.07.2009 from the post of Head Master,

approached this Court by

filing the instant writ petition on 18.09.2014.

2. The grievance of the petitioner is that he has not been granted monetary benefit of the post of Head Master from

02.11.1985.

3. Heard.

4. Mr. A.K. Sahani, learned counsel for the petitioner submits that the petitioner was granted B.Sc. Trained scale,

though he was entitled for grant

of pay-scale admissible to the post of Head Master.

5. Referring to various paragraphs in the counter-affidavit filed on behalf of the respondents, the learned State counsel

submits that the petitioner

who was promoted on the post of Head Master on 01.04.1995 has been paid all benefits and his pension was fixed

accordingly.

6. The facts narrated in the writ petition disclose that the petitioner was appointed as Assistant Teacher on 26.08.1974.

Vide order dated

02.11.1985, 44 Assistant Teachers were promoted on the post of Head Master, however, the Government stayed the

operation of the said order.

The matter went up to the Hon''ble Supreme Court and the controversy was set at rest by order of the Hon''ble

Supreme Court dated



31.03.2008. In the Counter-affidavit, the respondents have pleaded that the petitioner, who after enactment of Bihar

Elementary School Teachers''

Promotion Rules, 1993, was promoted on the post of Head Master in Government Middle School, Lohada on

01.04.1995 superannuated from

the said post on 31.07.2009. It has further been asserted that the claim of the petitioner as projected in the instant writ

petition is, in fact, covered

by the decision of this Court in CWJC No. 384 of 2000 which was disposed of on 24.04.2002. The claim raised in the

instant writ petition by the

petitioner, thus has been disputed by the respondents.

7. In the writ petition, the petitioner except producing copies of office order dated 26.09.2008 and copy of a

representation allegedly given in the

office of Director, Primary Education-respondent No.3, has not filed any other statutory rules, regulations/guidelines

conferring a right upon him to

seek benefits to the post of Head Master from a date prior to his joining the post of Head Master. Admittedly, the

petitioner did not work on the

post of Head Master prior to 01.04.1995. In the present proceeding, the petitioner has not averred or produced a

document which would disclose

that after 01.04.1995 he has not been granted benefits accruing to the post of Head Master. The reliance on office

order dated 21.07.2010 vide

Annexure-3 is mis-conceived inasmuch as, the said office order is in relation to such persons who were availing B.Sc.

Trained scale but could not

be promoted to the post of Head Master due to non-availability of vacancy in the post of Head Master. The petitioner is

not one such teacher

rather, he was promoted on the post of Head Master on 01.04.1995.

8. Considering the aforesaid facts, I find no merit in the writ petition and accordingly, it is dismissed.
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