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Judgement

Antony Dominic, J.

Prayer sought in the writ petition is to quash Ext.P1, which is an order dated 12-11-2010

issued by the first Respondent in the purported exercise of his powers under the Kerala

Protection of River Banks and Regulation of Removal of Sand Act, 2001. Admittedly, the

Act was amended with effect from 14-06-2010, conferring power to pass orders in the

nature of Ext.P1 on the Sub Divisional Magistrate. In that view, Ext.P1 is an order passed

by the District Collector without jurisdiction. Therefore, I set aside Ext.P1 and direct that,

on the production of a copy of this judgment, the files will have made over to the second

Respondent and the second Respondent will reconsider the matter with notice to the

Petitioner and pass appropriate orders in the matter. It is made clear that it will be open to

the Petitioner to seek interim custody of the vehicle, in which event, the second

Respondent will consider the application in the light of the law laid down in Shan C.T. v.

State of Kerala 2010 (3) KHC 333.

Writ petition is disposed of as above.
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