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Judgement

@JUDGMENTTAG-ORDER
K.L. Shrivastava, J.

In Criminal Appeal No. 569/81 decided on 7-3-1984 the petitioners stand convicted
by this Court u/s 304 part 1I/34 Indian Penal Code and sentenced to R.I. for five years
and to pay a fine of Rs. 1000/- and in default to payment of fine to undergo R.I. for
one year.

Ordinarily sentences imposed take effect in the order in which they are passed. By
virtue of Section 64 Indian Penal Code imprisonment in default of payment of fine is
sentence and that being so, any subsequent sentence of imprisonment would not
begin until the expiry of the sentence of imprisonment in default. Sub-sections (11
and (2) of Section 427 of the Criminal Procedure Code 1973 provide for the
substantive term of imprisonment passed in two different cases to run concurrently.
In this connection the decision in Mahabir Beldar Vs. The State, is pertinent. Therein
it has been pointed out that where the Court dealing with the subsequent case does




not pass an order that the sentence should run concurrently with the previous
sentence, the law takes its course and the sentences are to run consecutively. There
is nothing illegal about it and the High Court will not exercise its inherent powers to
pass an order directing the sentences to run concurrently.

There is no provision in law enabling a Court to direct a sentence of imprisonment in
default of payment of fine to run concurrendy with sentence of imprisonment
passed either at the same trial or at different trials.

For the foregoing reasons, there being no case for interference u/s 482 of the
Criminal Procedure Code the application is dismissed.
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