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Judgement

@JUDGMENTTAG-ORDER

P. Jyothimani, J.
Since common issues are involved in both the writ petition and the writ appeal, both the writ petition and the writ appeal

were heard together and disposed of by this common order.

2. The writ petition in W.P.(MD) No. 3353 of 2009 is for a direction to the fourth Respondent to provide sewerage channel
provision to the

house of Petitioner situate in Door No. 78/17 Sethu Road, Athirampattinam, Pattukottai, Thanjavur District through Survey No.
338/3.

3. Admittedly, the Petitioner has already approached the Civil Court and filed a suit in O.S. No. 42 of 2009 on the file of the District
Munsif



Court, Pudukkottai for permanent injunction. The Petitioner, having not obtained an interim order of injunction, has chosen to file
the present writ

petition for a direction as stated above.

4. On the face of it, this is to be termed as abuse of process of law and the Petitioner, having filed the suit before the Court, cannot
approach this

Court for the very same relief under Article 226 of the Constitution of India by way of the present writ petition. In such view of the
matter, leaving

the option open to the Petitioner to work out his remedy in the suit filed by him before the Civil Court, this Writ Petition is
dismissed. However,

there will be no order as to costs. Consequently, the connected M.P.(MD) No. 1 of 2009 is also dismissed.

5. The Writ Appeal in W.A.(MD) No. 376 of 2010 arises out of the order dated 07.01.2010 made in W.P.(MD) No. 185 of 2010,
wherein the

learned Single Judge has directed the first Respondent/District Collector, Thanjavur District to consider the representation of the
Petitioner therein

in respect of the drainage of channel.

6. It is seen from the records that in the writ petition in W.P.(MD) No. 185 of 2010, the pendency of the suit filed in O.S. No. 42 of
2009 on the

file of the District Munsif Court, Pudukkottai for permanent injunction has not been brought to the notice of the Court and it was in
those

circumstances, the learned Single Judge directed the first Respondent/District Collector, Thanjavur District to consider the
representation of the

Petitioner.

7. On the face of it, the issue involved has already been referred to the Civil Court and the Civil Court has seized of the matter.
Hence, we are of

the view that giving a direction to the first Respondent to consider and dispose of the representation of the Petitioner is of no use.

8. In such view of the matter, the Writ Appeal in W.A.(MD) No. 376 of 2010 is allowed and the impugned order of the learned
Single Judge is

set aside. However, there will be no order as to costs. It is made clear that the parties have to work out their remedies in the Civil
Court, which is

already seized of the matter.
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