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Final Decision: Dismissed

Judgement

@JUDGMENTTAG-ORDER

Vinod K. Sharma, J.

The Petitioner Rayagiri Sri South Mari Amman Kovil, represented by its trustee
Subbiah Nadar, seeks a Writ in the nature of Certiorari, to quash the order dated
24.06.2005, passed by the District Collector, Tirunelveli District, vide which the
District Collector passed an order, directing that the persons having fishery right in
the tanks should be allowed fishing till the lease period is over.

2. Itis not in dispute, that the lessees of the fishing right, filed a suit for declaration
and permanent injunction, restraining the Defendant as well as the respective
panchayat union from interfering in their right of fishing.

3. The suit was dismissed, so also the Appeal. Against the judgment and decree,
S.A.(MD) No. 90 of 2005 is pending in this Court, and Interim Injunction was ordered
in C.M.P.(MD) No. 856 of 2005 in S.A.(MD) No. 90 of 2005.



4. Once the matter is pending in the Civil Court, where all the rights and claim can
be adjudicated between the parties, the parallel proceedings under Article 226 of
the Constitution of India are not competent.

5. In any case, by way of the impugned order, permission was given to the lessees to
continue the fishing till the expiry of the lease period. This order, is in obedience of
the order passed by this Court, this does not give any locus standi to the Petitioner
to maintain this writ petition, as the remedy with the Petitioner is to take
appropriate proceedings in pending Appeal.

6. The Petitioner can assert its right, in accordance with law in the pending Appeal,
the writ petition is not competent.

7. No. merit. Dismissed. Consequently, the connected W.P.M.P. No. 6725 of 2005 is
also dismissed.

No costs.
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