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Judgement

@JUDGMENTTAG-ORDER

Navin Sinha, J.
In this application the petitioner is aggrieved by the order passed in rent fixation case in exercise of power u/s 23(4) of the

Bihar Tenancy Act fixing commercial rate of rent for his lands on the ground that agricultural lands were being used for commercial
purposes. The

issue involved in this writ petition has been subject matter of consideration by a Division Bench of this Court reported in Amar
Singh and Others

etc. etc. Vs. The State of Bihar and Others etc. etc. and analogous cases. The conclusions noticed at paragraph 42, inter alia, are
that Section

23(4) of the Bihar Tenancy Act is bad in law on account of delegation and abdication of legislative function by the legislature apart
from other

reasons enumerated in Clauses (i) to (iv), (vi) & (vii) of the same paragraph. The Division has circumscribed that the benefit of the
aforesaid

judgment shall be available to cases pending as on the date of judgment, that is, 30.5.2007.

2. The petitioner, who has clearly approached this Court prior to the aforesaid date, is entitled to the benefit of the said judgment.
This writ



application is allowed in the same terms and the impugned order fixing commercial rate of rent in respect of his lands are,
accordingly, set aside.
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