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Judgement

@JUDGMENTTAG-ORDER

S.N. Jha, J. 

In this writ petition the petitioner is aggrieved by the demand raised by the Employees'' 

State Insurance Corporation in terms of Section 45A of the Employees'' State Insurance 

Act, 1948. From the Scheme of the said Act, it appears that against the summary 

determination of the liability of the principal employer, there is provision for raising 

dispute/claim before the Employees'' Insurance Court (ESI Court) u/s 75 of the Act within 

three years from the date of accrual of cause of action. Before approaching the ESI 

Court, the employer is required to deposit 50% of the demand u/s 75(3) of the Act. This is 

where the shoe seems to be pinching. However, as an alternative remedy is available 

under the statute which is quite efficacious, this Court would not like to entertain the writ 

petition bypassing those provisions, merely because the person may have to deposit 50% 

of the amount, when disputed question are involved and under the proviso appended to 

sub-section (2B) of Section 75, it is open to the ESI Court, for reasons to be recorded in



writing, to waive or reduce the amount to be deposited thereunder. Counsel for the

petitioner referred to the report of the Inspector and submitted that the basis of the

proceeding being the Inspector''s report u/s 45, the number of employees shown therein

being only eight, the establishment does not come within the purview of the Act; I do not

want to make any comments. In fairness to the respondents however, I must observe that

according to the Corporation, the establishment where the number of employees was

found to be eight is only a part of the establishment owned by the petitioner. This is a

matter which may be considered by the ESI Court.

In the above view of the matter, this Court would relegate the petitioner to the alternative

remedy as provided u/s 75 of the ESI Act, and thus dispose of the petition.
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