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Judgement

Sabyasachi Mukharji, J.

In this application the petitioner challenges the assessments for 1972-73 and 1973-74
under the Bengal Agricultural Income Tax Act, 1944. The main point seems to be that
under the Agricultural Income Tax Act u/s 7, income is assessable on the basis of the
amount of the agricultural income received by the assessee in the previous year.
Agricultural income has been defined to mean, inter alia, any income derived from land by
agriculture. The assessee"s contention is that as a result of the West Bengal Land
Reforms Act his lands being cultivated by bargadars he had been in fact receiving only 25
per cent. of the total produce of the land and as such was liable to be taxed on that basis.
It appears that the respondent, the Agricultural Income Tax Officer, has proceeded on the
basis of what was the income receivable by him, computing the same on the basis of the
total land held by the assessee on the basis of reasonable yield from that land and
thereupon deducting from that calculation the costs in terms of the proviso to Section 7 of
the Act. But the first question that requires to be considered is what was the agricultural
income received by him. It is not material what was receivable by him in such a case.



Therefore, the amount that was received by the petitioner is the material consideration in
this case. From that point of view, in my opinion, it appears that the impugned orders of
assessment for these two years contain errors apparent on the face of the record and
need rectification. In the aforesaid view of the matter | set aside these two orders and
direct the Agricultural Income Tax Officer to proceed afresh in accordance with law on the
basis of agricultural income actually received by him and compute such income in
accordance with law. For this purpose, the petitioner should produce all relevant evidence
indicating the amount actually received by him. With the aforesaid direction, the rule is
made absolute. There will be no order as to costs.
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