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Calcutta High Court
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Mani Lal Chowdhry APPELLANT
Vs
Jagomahan Sahu and Others RESPONDENT

Date of Decision: May 27, 1869

Judgement

Glover, J.

The points taken in the special appeal are: that the plaintiff ought not to have joined
in one suit two separate causes of action; that he ought to have brought a separate
suit for the rent of the house; that he ought to have brought that suit in a Court of
Small Causes, from which decision there would be no special appeal; and that as he
did not bring that suit in a Small Cause Court, his claim ought to have been at once
dismissed. This objection does not seem to have been taken before at any stage of
the proceedings. We think, moreover, that there is no force in it. The plaintiff's suit
is to recover possession of his house, and to get at the same time the rent due from
the recusant tenant; the Small Cause Court therefore was clearly powerless to give
him all the relief he sought. In similar cases it has been held, that where there is a
Court that can grant full and entire relief, the plaintiff is authorised to bring his suit
in that Court, although a portion of his claim may possibly be cognizable by another
Court. In this case the only thing, a Small Cause Court could have taken cognizance
of was the demand for rent, whereas the Civil Court could take up and dispose of
both portions of the plaintiff's case. We think also that there was no misjoinder, and
the plaintiff's causes of action might very properly have been joined together in the
same suit under the provisions of section 8 of Act VIII of 1859.

2. We dismiss the special appeal with costs.

Kemp, J.

I am of the same opinion. In illustration of the correctness of Mr. Justice Glover"s
judgment, I would quote the case of a party suing under clause 6, section 23 of Act X
of 1859; if he sues for possession alone, the Collector can take cognizance of the
suit, but if he sues for possession and wasilat, he must go into a Civil Court.
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