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Judgement

Markby, J.

We think that there must be a remand in this case. There were two questions for
consideration: one was whether there had been an uniform payment of rent for
twenty years, and, if so, whether the presumption which the law directs to be drawn
from an uniform payment of rent for twenty years had been rebutted by "the
plaintiff. The previous decision is not conclusive upon either of these two points.
One of these questions was not and could not be gone into in the previous suit. It
has nothing whatever to do with the former case whether the landlord received
different rates of rent at some earlier period. No doubt the Court in that former case
did express an opinion that, for twenty years, rent had been paid at an uniform rate;
but even that was not a question in issue in the former suit, and in such a manner as
to make the decision in the former suit conclusive upon that point. The District
Judge will have to consider the case upon the evidence on the record, and
determine whether or not he agrees with the Munsif, who has found in favour of the
defendant, that this is a tenure the rent of which cannot be enhanced.
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