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Judgement

Ajit K. Sengupta, J.

In this reference u/s 256(1) of the income tax Act, 1961 ("the Act") for the
assessment year 1984-85, the only question which was raised before the Tribunal
was whether sales tax collected and deposited within due date in the following year
amounting to Rs. 55,981 shall come within section 43B of the Act. Another item was
also involved amounting to Rs. 2,21,887 regarding sales tax collected but not paid
within the accounting year. The Tribunal held as follows:

However, it would not be out of sight to mention here that these payments are
made by the assessee-company within the prescribed time limits under the
respective provisions of law. We have held that the payments collected in the last
quarter or last month of the accounting year are not expected to be paid to the
respective authorities during that period. They were required to pay after the expiry
of the last month and within the prescribed time limit as per the statutory
provisions. The Commissioner (Appeals) found that all these payments were made
within the statutory period as prescribed by the respective provisions and,
therefore, it would be incorrect to say that those payments are allowable. Regarding
sales tax we have changed our view by following the decision of the Ahmedabad
Bench of the Tribunal though we are very much inclined to accept the amendment



to section 43B. However, the decision of the Ahmedabad Bench of the Tribunal has
thrown light to reconsider our view and accordingly we now have considered to
accept the assessee's contention to allow such deduction as long as the payments
are made within the prescribed time limit in accordance with the respective
statutory provisions.

The Tribunal accepted the assessee's contention. On this fact the following question
of law has been referred to this Court:

Whether, on the facts and in the circumstances of the case, the Tribunal was
justified in deleting the additions of Rs. 55,981 from the tea division and Rs. 2,21,887
from textile division on account of non-payment of collection of sales-tax during the
last quarter of the accounting year and payment within the prescribed time limit
under the sales tax Act is allowable or not ?

It is not in dispute that this question is concluded by the decision in the case of
Commissioner of Income Tax Vs. Sri Jagannath Steel Corporation, Following the said
decision, we answer this question in the affirmative and In favour of the assessee.

2. Leave is given to file Vakalatnama within two weeks. There will be no order as to
costs.

Shyamal Kumar Sen, J.

I agree.
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