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Judgement

@JUDGMENTTAG-ORDER

Rankin, C.J.

In this case two learned Judges differed in the decision of a second appeal and in the end Cuming, J., under the

amended

letters prevailed and the appeal was dismissed Thereupon an application was made to Patent for a certificate that the

case was a fit one to be

taken on further appeal. That application was made subsequently to the learned Judge upon a separate petition. It was

rejected and the rejection

was recorded in the order sheet ;

Bead an application filed on 23rd February 1928, and moved to-day. It is rejected.

2. The order is dated 24th February 1928.

3. From that an appeal has been brought and the memorandum of appeal when lodged was excepted to by the stamp

reporter on the ground that it

was insufficiently stamped. It does not appear to have been sufficiently stamped, but the question of the correct

Court-fee has been referred to me

by the Taxing Officer u/s 5, Court-fees Act.

4. It is contended for the appellant that this case is governed by Article 11(b), Schedule 2 of the Act, which applies to a

memorandum of appeal

when the appeal is not an appeal from a decree or an order having the force of a decree. I have examined the decree

which has since been drawn

up in the matter of the second appeal and I find in it no reference to the application for leave to appeal. In these

circumstances it appears to me that

the Court-fee is chargeable on this memorandum of appeal under Article 11(b), Schedule 2 to the Court-fees Act as has

been contended for on

behalf of the appellant.



5. Accordingly the deficit Court-fee will be accepted if put in by Monday next.
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