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Final Decision: Partly Allowed

Judgement

1. Heard rival parties.

2. Parties to both appeals are different but issues involved are identical. So, one
single order will dispose of both appeals.

3. These are appeals filed by the Revenue. In the appeals more than five questions
are raised for consideration of this court.

4. The first question sought to be raised in both these appeals is common which
reads as under :

"Whether, on the facts and in the circumstances of the case, the Income Tax
Appellate Tribunal was justified in directing the Assessing Officer to add to the
assessee''s income, interest on the peak credit of the unproved loans instead of the
entire amount of interest thereon ?"



5. The above question is also interconnected with other appeals preferred by the
present respondent/assessee bearing Appeals Nos. 1326 of 2000 and 1273 of 2000
which have been remanded back for hearing afresh for the reasons recorded
therein. Thus, considering the interconnectivity of the above question involved in
these appeals, we are of the opinion that these two appeals involving the above first
question should also be remanded to the Tribunal for hearing afresh, so that this
question can be dealt with by the Tribunal in the light of the question raised by the
assessee/respondent in this behalf.

6. The other questions sought to be raised by the Revenue need no consideration as
the issues raised therein are based on transactions which, by no stretch of
imagination can be said to be undisclosed transactions falling u/s 158B of the
Income Tax Act, since the transactions in question were disclosed in returns which
were the subject-matter of regular assessment. The same ought to have been
assessed in the regular assessment and not in the block assessment. We, therefore,
affirm the conclusions or findings recorded by the Tribunal with respect to those
transactions referred to in other questions sought to be canvassed, may be for
additional different reason recorded herein.

7. In the result, both appeals are partly allowed. The appeals are remanded back to
the Tribunal so as to consider only the first question afresh in accordance with the
principles of natural justice. No order as to costs.
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